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1. He.]'lb U IIJIAHUPYEMBIE PE3YJIbTATbl OCBOCHUS NUCIHUITIJIUHDBI (MO}IyJ'Iﬂ)

[enbro OCBOEHUS TUCIMIUIMHBI ABIISICTCS (POPMUPOBAHUE CIICAYIOIINX KOMIETSHIIUI:

OIIK — 2 - cnocoOHOCTH CaMOCTOSITENIbHO TOTOBUTH OKCIIEPTHBIE HOPUANYECKHE
3aKJIIOYEHUS U MTPOBOJIUTH SKCIIEPTHU3Y HOPMATUBHBIX (MHIMBHUIYAJIbHBIX) PABOBBIX aKTOB.

OIIK — 3 - cmocoOHOCTh KBATM(UITUPOBAHHO TOJKOBATH MPABOBHIC aKTHI, B TOM YHWCIIC B
CUTYaIMSAX HAIU4YUs IPOOEIOB U KOJIM3UN HOPM IIpaBa.

OIIK-6 Cnocoben obOecrieunBaTh COONIOJCHUE MPHUHIUIIOB dTHKU IOPUCTA, B TOM YHCIE,
NPUHATH MEphl MO0 MNPO(QHIAKTHKE KOPPYIIUH U TPECCYCHHIO KOPPYNIIMOHHBIX (HMHBIX)
IIPaBOHAPYLICHUM.

PesynbraramMu OCBOEHUS AUCIUIUIMHBI SBIISIOTCS CIEAYIOIIME WHIUKATOPBI JOCTHKCHHS
KOMITETCHIIUI:

HOIIK — 2.1 3HaeT noHATHE, BUJIBI U 3HAYCHUE IOPUIUIECKUX IKCIIEPTU3 MTPABOBBIX aKTOB U
X TPOEKTOB B c(epe TOCYAApCTBEHHON M MYHUIMINAIBHON CIIy)KOBI; COJIEp’KaHUE OCHOBHBIX
9TanoB MPOBEICHUS CPaBHUTEILHO-NPABOBOIO aHANIM3a M IOPUAMYECKUX HKCIEPTU3 NPABOBBIX
aKTOB M MX IPOEKTOB; 3aKOHOAATEIbCTBO IO OIPENEICHHUIO MOPSAJKAa MPOBEACHUS AKCIEPTHU3
HOPMaTHUBHO-TIPABOBBIX (MHAUBHUIYATHHBIX) aKTOB.

NOIIK — 2.2 ymeeT cocTaBisTh U 0POPMIISITH OCHOBHBIE BUAbI MHUCbMEHHBIX IOPUANUECKUX
3aKJIIOUEHUN M0 pe3ylbTaTaM CpaBHUTENBbHO-NPABOBOTO aHalu3a JUis IMPAaBOTBOPUYECKHX U
MIPABOUCIIOJTHUTEIIbHBIX OPraHOB TOCYJapCTBEHHOW BJIACTH; BBISBISATH B XOJE TPOBEIACHUS
IOPUIMYECKUX IKCTIEPTU3 N1e(EeKThl MPABOBBIX aKTOB M WX MPOEKTOB, a Takke (HOpMyIupoBaTh
MPeI0KEHUS TI0 UX YCTPaHEHHUIO.

HOIIK-2.3 BnaaeeT HaBbIKaMU MOATOTOBKU U MPEICTABICHUS IOPUINYECKUX 3aKITIOUCHUN B
chepe MpPaBOBOTO PETyIUPOBAHUS TOCYAAPCTBEHHOM M MYHULMIAIBHOW CIYXKObl; HaBbIKAMU
OCYILIECTBJICHUSI MPAaBOBOW SKCIEPTU3bl HOPMATHUBHBIX AaKTOB M UX TMPOEKTOB B cdepe
npodeccrnoHalbHOM 1S TEIbHOCTH.

HOIIK — 3.1 3HaeT CUCTEMHbIE CBSI3M MEXK]Y UCTOUYHHUKAMH IPABOBOTO PETYIUPOBAHUS
rOCyIJapCTBEHHOW M MYHHUIMMNAIbHOM CIy)KObl B HalMOHAJIBHOW M 3apyOeXHBIX MPaBOBBIX
CUCTEMax, MEXJTy HOPMaTUBHBIMH ITPABOBBIMU aKTaMU U MEKIYyHAPOIHBIMU JOTOBOPAMH.

HOIIK — 3.2 ymeer aHanu3UpoBaTh COJIEPKAHUE UCTOYHUKOB IPABOBOIO PETYIMPOBAHUS
OOLIECTBEHHBIX OTHOLIEHHM B cdepe TrocyaapCTBEHHOM W MYHULHMIAIBHOW CIyXObl C
UCIIOJIb30BAHMEM TPUEMOB U CIIOCOOOB TOJIKOBAaHUS HOPM IIpaBa, CPaBHUTEIHHO-IIPABOBOU
METO/I0JIOTHH.

HNOIIK — 3.3 Bnageer HaBbIKAMU YCTAHOBJICHHUS MCTHHHOTO COJEpKaHUS HOPM,
3aKpEeIJICHHBIX B MCTOYHHKAX IPAaBOBOrO PEryIHMpPOBaHUS OOIIECTBEHHBIX OTHOIICHUN B cdepe
MIPaBOBOTO PETYAUPOBAHUS FOCYIAPCTBEHHON U MYHUIIUTIATHHON CITYKOBI.

NOIIK — 6.1 CobmronaeT npuHIUIBI TpodecCHOHATBHONW ITUKH IOPUCTA, B TOM YHCIE B
obnactu npoPUIAKTUKHA KOPPYILHU U TPECEYCHUH KOPPYIIIMOHHBIX U MHBIX MPAaBOHAPYLICHUIA.

NOIIK — 6.2 oGecrieunBaeT coO0IeHUE STUUECKUX HOPM U MpaBui B MpodeCcCHOHATBLHOM
JeSITeIbHOCTH.

2. 33}:[3"[1/1 OCBOCHHUSA JHUCHUIIIMHBI

. O3HAKOMJICHHE CTYIEHTOB C OCHOBHBIMU (DMI0CO(CKO-TIPAaBOBBIMHU JIOKTPUHAMHM
MPOILJIOrO U HACTOALIETO;

. U3ydeHHue NpolsieM B3aHMMOCBS3U (praocodcko-npaBOBOro 3HAHUS C PA3IUYHBIMU
pazzaenamu puinocouu 1 IOPUCTIPYACHLNY;

. MO3HAHUE MpaBa ¢ MO3UIKEH OCHOBHBIX (PUIOCOPCKUX COCTABISIOIINX — OHTOJIOTHH,
aKCHOJIOTMH, THOCEOJIOTUH U aHTPOIIOJIOTHH;

. (opMupoBaHME MPEICTABICHUS O MpaBe Kak 0ObEKTUBHOM, HE 3aBUCSILEM OT Ybeii-
7100 BOJIM COLIMAIBHOM SIBJICHUH;

. 3aKperieHHe HaBbIKOB aHalM3a TOCYAApCTBEHHO — TIPAaBOBOM pEAJbHOCTH C
00BEKTUBHOM (PUI0cO(PCKO-TIPaBOBON MOZUIINY;

. 0CO3HAHME POJIM IOPUCTA KaK aKTUBHOIO y4acTHUKA (POPMHUPOBAHMS I'PAXKTAHCKOTO
oOriecTBa 1 MPaBOBOTO TOCYAAPCTBA.



3. MecTo quCHMIIMHBI (MOAYJIsI) B CTPYKTYpe 00pa30BaTe/IbHO NPOrpaMMbl

Huctummuna «Punocodus mpaBay SBISETCS MEPBON CTPYKTYPHOU YacThIO (enepaibHOTO
KOMIIOHEHTa MAarucCTepCKOM IMpOTrpamMMbl, OTHOCHUTCS K OOS3aTeNIbHOW 4YacTH 00pa3oBaTeIbHOMN
nporpammsl Uit Bcex Gopm oOydenus u cnenuanuzauuid. OHa HAXOAUTCS B HEMOCPEACTBEHHOMN
JIOTUYECKOW M COJEpKAaTeIIbHOW METOJWYECKOW B3aUMOCBS3M C APYrod CTPYKTYPHOM 4YacThbIO
benepanbHOrO KOMIOHEHTa - «lcTopHus W METOMONOTHS IOPUAMYECKOW HAYKH», C M3y4aeMbIMH
00IIeTeOPEeTUYECKUMH U OTPACIEBBIMU y4eOHBIMU JUCHUIUTMHAME. [IpH 5TOM IS KaueCTBEHHOM
peain3anuy 1esield 0CBOSHUs TaHHOW JAMCUUIIIMHBI HE0OX0IMMBI IPOYHOE U YBEPEHHOE 3HAHUE, a
TaK K€ NOHUMAHHUE OCHOBHBIX IOHATHM M KAaTErOpPUM IOPUINYECKOM HAyKH, 3aKOHOMEPHOCTEU
CTaHOBJICHUS, Pa3BUTHA U (YHKIIMOHHUPOBAHUS, 0Aa30BBIX T'OCYAAPCTBEHHO-TIPABOBBIX SBICHUN U
IIPOLIECCOB, IIOJYYEHHBIX B paMKax HW3YYCHHUs] HCTOPUKO-IPABOBBIX Y4EOHBIX JUCLMILIUH,
(yH1aMEHTaJIbHBIX OTPACIEBBIX AUCHUIUIMH, U3y4aeMbIX B paMKax OakaiaBpuarta.

Hucnurnnuna otHocuTes K bioky 1 «luciuninuaa (Moayim)y.

JlucumninHa OTHOCUTCA K 00s13aTeNIbHOM YacTH 00pa3oBaTeIbHON MPOTPaMMBIL.

4. Cemectp ocBoeHusi u ¢opMa MPOMEKYTOUYHOM aTTecTaUMU MO AucHunanne Cemectp
1, aK3amMeH.

5. Bxognble TpeGoBaHus VIS OCBOEHUS AN CHMIIIMHbI

JIJ1s yCenHoro 0CBOGHUS TUCIUIUIMHBI TPeOYIOTCS pe3yabTaThl 00yUeHHsI IO CIEAYIONINM
mucuuiiiHaMm: Teopus rocyaapcTsa u npasa, Mcropus rocynapcTBa v mpaBa 3apyOeKHBIX CTpaH,
Hcropus rocynapersa u npasa Poccun, Koncrurynimonnoe npaso P®, Koncturynnonsoe npaso
3apyOeKHBIX CTpaH, MexyHapoaHOE MpaBo, VicTopust MOTUTHYECKUX U MMPABOBBIX YUCHHM.

6. SI3bIKk peasu3zanuun
Pycckuii

7. O0beM JUCHUIITIHHBI (MOIYJIA)

OO6mast TpyI0€MKOCTh TUCIMIUIMHBI COCTaBsIET 3 3.€., 108 yacoB, U3 KOTOPHIX:
- JEeKIUH: 22 4.;

- MPAaKTUYECKUE 3aHATHUS: 6 U.

- B TOM 4HMCJIe MpaKkTuyeckas noarotoska: 0 4.

O6beM caMOCTOATENBHOM pabOThI CTYIEHTA ONPECICH YUeOHBIM IIJIAHOM.

8. Conep:kaHue TMCUUILIHHBI (MOIYJISA), CTPYKTYPUPOBAHHOE M0 TEMaM

Tema 1. Bo3nukHoBeHHE (IeHE3HC) U pa3BUTHE (Prutocoduu mpasa.

Owmnocodust mpaBa Kak ocobast Hayka. McTtopusi 3apokaeHusi, ctaHoBieHHs (unocoduun
npasa kak Hayku B koH1e X VIII Beka.

Ocobennoctu pumocockoro 0OCMbICIEHUs TOCYIapCTBa U IpaBa

[IpuuuHbl, BEI3BaBIINE K KU3HU NOHATHE «DuUnocodus nmpaBay

[Monsitus «punocodus mpaBa» B COBETCKHI MEPHO.

CoBpemeHnHoe cocTosiHUe Qriocodrn mpaBa Kak HaydHOH, TaK U y4eOHOW TUCIUILTHHBIL.

Tema 2 [Ipenmer ¢punocoduu npasa.

XapakTepucTHUKa COOTHOIIEHUs OOBEKTa M TMpenMeTa Kak MpoOsieMbl FOPUCIIPYACHLUH.
dunocodckoe Mo3HaHUE Kak OJUH U3 BUAOB U COCOOOB YeJIOBEYECKOH AEATENbHOCTH B TyXOBHO-
MPAKTUYECKOM OCBOeHMH Mupa. (OO0CHOBaHME HEOOXOAMMOCTH (PUIOCO(CKOro MO3HAHUSA
roCyJapCTBEHHO-TIPABOBOH JI€HICTBUTEIBHOCTH.

3HaveHue Gpunocopuu mpasa B NOATOTOBKE OYIyIIUX IOPUCTOB.

OO6mbexT 1 mpeamet ¢punocoduu npasa. EAMHCTBO 00bEKTa 1 MHOKECTBEHHOCTbH MOJIX00B K
noHATuIo npeamera. [Ipobiaembl pa3auueHust U COOTHOIICHHUs MpaBa U 3akoHa. [loHATHe mpaBa u
IOPUJINYECKOE MOHATHE TOCYAapCTBA B UCTOPUHU (DHIIOCO(UH MpaBa.

XapakTepruCcTHKa OCHOBHBIX MOXO0JI0OB K MpeaMeTy Gpuiiocopuu rnpasa.



MHuoroo0pa3ue TOoIX0J0B K onpenenenus npeamera ¢umocoduu npasa (I'. T'erens, C.JL.
OpaHk, C.C.AnekceeB, /[I.A.Kepumos, O.B.Tuxonpasos, B.[l.Manaxos, B.H.XKyxos,
B.C.Hepcecsnu, O.B.MapTsiiuih).

[MpyurHa MHOXKECTBEHHOCTH oOIpeaenacHuil Gpuiocopun mpasa. [Ipodiema cooTHOIICHHS
U pa3IMYeHus MpaBa 1 3aK0Ha Kak mpeamera Guiocouu npasa
[TpoGiema COOTHOLICHHST M Pa3IMYCHUS MIPaBa M 3aKOHA Kak mpeamera Gpuinocoduu mpasa

Tewma 3. Meronosnorus ¢punocoduu rpasa
[ToHsTHE METOMOJIOTHH U METOJIa B HAYKE B I[EJIOM U B rutocouu mpaBa B YACTHOCTH.
MeTo1 UCTOPUYECKOTO MaTepruaIn3Ma
OO6meHay4HbIe U YaCTHO-HAYYHBIE METOIbI TIO3HAHUSI.
CrernanbHbBIE METOIBI.

Tema 4. @ynkuuu Gunocoduu mpasa.

[TonsTre ¢pyHKUM Hayku B 11esoM U (unocopuu npasa B yacTHocTU. OO0IIas XapakTepucTUKa

OCHOBHBIX byHKIUN bunocodun npasa: OHTOJIOTUYECKO, THOCEOJIOTUYECKOH,
MHPOBO33PEHUYECKOM, METOJI0JIOTUYECKOH, AKCHOJIOTUYECKOM, MPaKCUOJIOTUYECKOM,
BOCIUTATEIBHOM.

OnTtonornyeckast ¢pyHkuust guinocoduu npasa. @opmbl NpOSBIEHUS MPABOBOM OHTOJOTUHU U
MTOCTHKEHUE TIPABOBOM peaTbHOCTH.

CMBICJ'I npaBa, €ro HCHHOCTHOC 6LITI/I€ 1 3HAYCHHUC B )KU3HHU J'IIO)I@fI.

B3anMoCBsI3b THOCEOTIOTHYECKON U METOI0JIOTHYECKOH (DYHKITUH.

CyTb MUPOBO33pEeHUECKON (PYHKIIUH

Tema 5. Mecrto ¢unocodun npasa B CHCTEME HaYK.
Paznuune moaxo10B 10pucToB M GUI0cO(OB K PACKPHITHIO TPOOIEM IOPUCTIPYACHITUH.
CootHomienne ¢uiocobhun TpaBa M OOMIEH Teopus TrocydapcTBa W TIpaBa, HCTOPUHU
MOJIMTHYECKHUX M ITPABOBBIX YUCHUH.
Bianmogetricteue puinocoduu npasa u CONMOJIOTHH MTPABA.
CBs13b puiiocoduu paBa U OTPACIICBBIX IOPUIMYECKUX JUCITUTUINH.

PA3JIEJI 2. IIPABOBA OHTOJIOI' 4.

Tema 1. Ilonstue u GopMBI OHTOJIOTHH ITIPABA.

[IpaBoBOE OBITHE Kak YacThb oOIIero ObITHsS 4enoBeka. Uto ectb ObiTHe? UTO €cTh ObITHE
mpaBa. M3BecTHbIe (OpMBI OBITHS ITPaBa.

IIpaBoBasi  pealbHOCTh B IIHPOKOM JHMAla30HE BO3MOXKHBIX MPOsBICHUH. [IpHUnHBI
BBIABJICHHS TOW pCAIbHOCTH, B KOTOPOH MpOsBisieTcs MpaBo IIpaBo B pasiMYHBIX CTHIISAX
MPABOBOTO MBINUICHUs (TICHX0JIOTO-UHTYUTUBHOTO, €CTECTBEHHO-IIPABOBOTO, COLMOJIOTHYECKOTO,
HOpMaTuBHOTO © Jp.) I[IpaBoBasi peanbHOCTh B Pa3NUYHBIX COIMOKYJIBTYPaX, TPAIHUIIHSIX,
IOPUAMYECKUX TEXHUK OPTraHHM3allMl COLMATbHBIX OTHOIICHWH, HOPUIUYECKUX SI3BIKOB, WX
OIMCaHME, OOBSICHEHUE U OLICHKH. .

UYeTbIpe OCHOBHBIX MMOAX0/1a K (GOPMHUPOBAHUIO OHTOJIOTUH TIpaBa:

- €CTECTBEHHO-TIPABOBOM;

- MIO3UTUBUCTCKHUIA;

- COIIMOJIOTHYECKHUM;

- MMOepTapHO-IOPUANYECKUH.

Tema 2. EcTecTBEHHO-TIpaBOBasi OHTOJIOTHUSI.

@®opma mposiBieHUst ObITHsS TpaBa. bbiTHe mpaBa COCTOMT B JIBYX IPOTHUBOIOJIOKHBIX
¢dopmax: B ¢opMe MOIIMHHOTO ObITHs HpaBa (3TO OBITHE E€CTECTBEHHOro IpaBa) U B (opme
HEMNOJUIMHHOTO OBITHS (3TO CYLIECTBOBAHHE MO3UTUBHOTO MpPaBa). DTO MPOTUBOPEUUBOE €IUHCTBO
JIBYX CAMOCTOSITEIIBHBIX (DOPM U COCTABIISIET CTPYKTYPY MPAaBOBOM peabHOCTH.



[IpoTBOpeunBasi OCHOBa AYaJMCTUYECKOTO NMOHUMaHMsA ObITHsS mpaBa. [lyamuctuueckas
TPAaKTOBKAa CTPYKTyphl TpaBa B paboTax pycckux ¢unocopoB mpaBa Hauama XX Beka.
Jlyanuctuueckasi TpPAaKTOBKAa CTPYKTYphl TIpaBa B psy COBpPEMEHHBIX (uiaocodoB mpasa.
KoHuenums «OHTOJOIMYECKON CTPYKTYpbl IpaBa» CTPOSATCA  HAa COEAMHEHHUU IO3UTHBHO-
HOPMAaTUBHOM JIETAJIBHOCTH C €CTECTBEHHO-IIPAaBOBOW CIIPaBEAJIMBOCTHIO. B ee ocHOBE HaxoauTcs
OHTOJIOTMYECKOE Pa3IMYMe MEXY CYIIHOCTBIO U CYIIECTBOBAHUEM.

OcHOBHBIE IOJXOAbI K OHTOJIOTUU €CTECTBEHHOTI'O IIpaBa!

. €CTECTBEHHOE  IPaBo KaKk COBOKYIIHOCTh HPABCTBEHHBIX TpPeOOBaHHIA,

MpEeIbABISEMBIX K JICHCTBYIOIIEMY IIpaBy, KaK HEKas WHCTaHIMS, Jalolias  eMy

HPaBCTBEHHYIO OLIEHKY C MO3ULUI CIPaBEUIMBOCTH WJIM HECTIPABEUINBOCTH.

. €CTECTBEHHOE IpaBO KaK HeoOXoaumass U HEU3MEHHAas OCHOBA JIEHCTBYIOILLEIO

IpaBa, HE CYIIECTBYIOIIAsl BHE €TO.

C mo3uuuii TOro W JpYroro MoAX0Ja, HPUHLHUIIBI M HOPMBI €CTECTBEHHOI'O IIpaBa
paccMaTpUBAIOTCSl  KaK PEalbHO CYIIECTBYIOIIME M 00NaJaroT O€3yCIOBHOM HENPENOKHOCTHIO,
KaTerOpUYHOCTHIO, HE MOJIBJACTHOCTHIO KOHKPETHBIM CHUTyallMsiM (B TOM YHCJIE€ M IMPOU3BOIY
OTJIEbHBIX JIUI[), HEOTBPATUMOCTBIO OTPULIATENIBHBIX OCIEACTBHI MPU UX UTHOPUPOBAHUU.

OHTOJIOTHYECKOE €AMHCTBO PA3IMYHBIX €CTECTBEHHO-TIPABOBBIX TEOPHI

Tema 3 OHTOJIOTHS FOPUANYECKOTO MO3UTUBU3MA.

[loHsiTHE «TTO3UTHBHOE MIPABOY» B IOPUCIIPYACHIIHH.

- mpaBo ycTtaHoBjJeHHOe (posited, given its position) cyBepeHoM. Ymop aemaercs Ha
BJIACTHBIN (TOCYIapCTBEHHBIN) XapaKTep MPOUCXOKICHUS TTpaBa.

- (unocodckuii MO3UTHBU3M, OMUPAIOIIMNCA HAa MOJIOKUTEIbHBIA (pisitious) OMBITHBIN
Matepuai, Ha QakTbl. TakuMu GakTaMu BBICTYIAIOT, IPEXAE BCEro, HOpMeI mpasa. [lo3uTuBHOCTH
IpaBa 03HA4YaeT, YTO OHO €CTh (PAKTHUECKU JEHCTBYIOIIEE MPaBo.

Orpann4eHHOCTh MO3UTHUBHOTO MpaBonoHUMaHus. HOpuanueckuil MO3UTHBU3M OTPULIAET
BO3MOXHOCTh TMO3HaHUSA OOBEKTHBHOW CYIIHOCTH IpaBa, HE3aBHUCHUMOW OT CYOBEKTHBHOW BOJIU
3akoHoarens. CBeJeHHE MpaBa K 3aKOHY B IUJIaHE OHTOJIOTMM O3HAYaeT, YTO ObITHE IpaBa B
MO3UTUBU3ME MPOSIBIISIETCA JIUILb B PEAIbHOM CYILIECTBOBAaHUH 3aKOHA, T.€. HOPMATHUBHO -IIPABOBBIX
akToB. PeanpbHOCTh MX CYIIECTBOBAaHHUS MPEACTABIAETCS B BHJE TEKCTOB COOTBETCTBYIOIIHUX
OpUIMABHBIX JOKYMEHTOB, KOTOPBIE TPaKTYIOTCSl KaK HCTOYHUKH IMIpaBa.

[loBbIllIEHHOE BHUMAaHHE MO3UTHUBUCTOB (HOPMATMBUCTOB) K WHTEPIIPETALUU, FOPUAUKO-
JOTMaTH4eCKOMY TOJIKOBaHHIO TekcToB HIIA, ¢ mo3unuii TMHrBUCTUKY U T€PMEHEBTUKU (TCOPUU
TOJIKOBaHHUSI ~ TEKCTOB). [ToHSATUIIHO-CMBICIIOBBIE ~ TMPOOJIEMBI  OHTOJOTHYECKOTO U
THOCEOJIOTMYECKOT0 XapakTepa (CYIIHOCTh U SIBJICHUE MpaBa, HEOTUYXKJaeMble IpaBa yejloBeKa U
T.Jl.) IPU3HAIOTCS JIOXKHBIMU CJIOBAMU W TMOJMEHSIOTCSA MO3UTUBUCTCKUMHU TPEACTABICHUSIMH M3
TUHTBUCTUKH. HekoTopble aBTOpbpl TNOLUIM emie  jJanee, mpeajaras  pedopMUpOBATH
IOPUCTIPYICHIIUIO C TIOMOIIBIO S3bIKOBEACHUS, OTKA3aThCs OT MOHATUSA «IIPaBO» a OTPAHUYUTHCS
CIIOBAMU «3aKOH», IOCKOJIbKY YTBEPKAalOT OHU, B PEATbHOCTH HET 0COOOT0 SBICHUS «IIPABOY.

[To3uTuBUCTCKAsE OHTOJOTHS MpaBa HOCUT (EHOMEHOJIOTUYECKUM, (PaKTUUECKUI XapakTep
U He nMeeT Kak (eHomeH (siBneHue, (HakT NeHCTBUTETHLHOCTH) MPABOBOM CYIIHOCTH, a HalleJeH
JIMILB Ha pellieHHe MPAaKTUYEeCKUX 3a/1ad BIacTH.

Tema 4. OHTONOTHS COLTUOJIOTUYECKOTO TO3UTUBU3MA.

[IpnynHONM TMOSBIEHHUS COLUOJIOTMYECKOIO IO3UTHBU3MA IIOCIYKWIM CYIIECTBEHHBIE
C/IBUTH, TPOMCXOJMBIINE B NPABOBOM pPErylupoBaHuu Ha pyoexe XIX-XX BB., Korja HOPMbI
[IpaBa HE IOCIEBAIU 3a CTPEMUTEIIBHO PAa3BUBAIOIIMMUCA KAUTAIUCTUYECKUMU OTHOLICHUSMH.
Heo0xoauMocTh U3MEHEHHUS PAaBOTIOHUMAaHUS U MEPEX0]] OT Y3KOTO JUIsl HapacTalolero MaccuBa
0OI11eCTBEHHBIX OTHOLIEHUN FOPUAMYECKOTO MO3UTUBU3MA K ITUPOKOMY MOHUMAHUIO TIpaBa.

UYeTslpe HampaBiIeHUS PacCMaTPUBAEMOM KOHLECIIUU IPABOIIOHUMAHMUSA OHTOJIOTUYECKOTO
MOPSAIKA.

- IIO3UTUBHOE IIPABOIIOHUMAHHUE, T.€. IPU3HAHUE ACUCTBYIOIIUX HOPM IIPpaBa UCXOASAIIUX OT
rocyaapcrBa. Bmecre ¢ TeM IOpMIUYECKUI IMO3UTHBHU3M HE YYMTBHIBaeT JApPYrux (opMm IpaBa
IIOMUMO 3aKOHOJATENbCTBA.

— COLMOJIOTMYECKas IIKOJIA IpaBa — MPU3HAIOLIAs, YTO LEHTP TSHKECTH PAa3BUTHUA IIPaBa,
HAXOJUTCSl HE B 3aKOHOJATENbCTBE, a B PEaJbHOM KU3HH 00IIECTBa, B IpaBoOTHOLICHUAX. [IpaBo



— 3TO HE TO, YTO 33JyMaHO U 3alMCaHO, a TO, 4YTO MOJYYWIOCh B JEHCTBUTEIBHOCTH, B
MPAKTUYECKOH JAEATENBHOCTH aJpecaToB HOPM mpaBa. HopMbl paBa npeacTaBisioT co00i TOJIBKO
YacTh MpaBa, a MPaBO HE CBOJAUTCS K 3akoHy. [Ipu Takom moaxose 0oJibIIoe 3HaUYCHHE MPUAACTCS
peLIeHusIM TOCyIapCTBEHHOIO ammapara, cyaeOHOW u apOuTpakHOW NpakTHKe, CBOOOxe
CYIEWCKOTO YCMOTPEHUS, U3y4eHUIO 3()(PEeKTUBHOCTH MPABOBBIX HOPM.

- «KuBoe mpaBo». IIpeOpiBasi B pa3iWYHBIX aCCOIHALUAX, KOPIOPAIMAX (CEMbs, COO3BI,
MPEINPUSATHS, TAPTUU U T/.) JIIOAW BCTYMAIOT B OOIICHNE U PU3HAIOT ACHCTBYIOUINE TaM MpaBUiIa
KaK 00s3aTelbHbIE CTaHOApPThI. GV HOPMBI CTOPOHHHUKH COLMOJIOTHYCCKOIO IIPaBOIIOHUMAHUWA
Ha3bIBAKOT <OGKHUBBIM IIpaBOM», OTIHYAIOMIHUMCA OT «KHHIKHOI'O». Onu MpUu3bIBajin  YACIUTH
00JIbIII0€ BHUMAaHHE ACHCTBHUIO TIPaBa, a HE €ro a0CTPaKTHOMY COAEPKaHHUIO.

- BOJICBOM, CO3HATEJILHO-IIETIECO00PA3HbIN IEMEHT MpaBa — IPABOCO3HAHUE, BBICTYIAOIIEE
B BUJIC «MMIIEPATUBHO-aTPUOYTUBHOTO» dJIeMeHTa npaBa. OIHAKO, MOCIESIHUI IEMEHT B PaMKax
)IaHHOI\/’I IIKOJIBI, 6631"paHI/I‘~IHO pacmmpssaChb, Ha49al OTOXICCTBIIATHCA C I/IH)II/IBI/II[yaJ'II)HOI\/'I TICHXHUKOM
YeJI0BEKa M IOCTENICHHO CAACT CBOU TO3UIIHN.

Tema 5. JIubeprapHO-ropuanUeCcKasi OHTOJOTHSI.

[IposiBnenne ObITHS IpaBa COTJIACHO JIMOEPTAPHO-FOPUIHMIECKOMY MTOAXOTY.

OcHoBa nMHOEpTapHO TEOPUH - KOHIICTIIUS Pa3IMUEHUs] M COOTHOIICHHS MpaBa W 3aKOHA.
[TpaBo ¥ 3aK0OH Kak JiBa B3aMMOCBSI3aHHBIX U BMECTE C TEM Pa3IMYHBIX ABJICHUS. Mies nmpuopureTa
MpaBa Mepes] 3aKOHOM.

OObekTuBHBIA Xapaktep mpasa. [IpaBo cyiecTByer camo mo cebe M CKIaJbIBaeTcs U3
aHaIM3a «BCEU COBOKYMHOCTH (PaKTOpOB (IPHPOAHOTO, COIMAIILHO -TTOJIUTUYECKOTO, OOIIECTBEHHO-
HUCTOPHYECKOTO, OSTHYECKOTO, JYXOBHOTO, IICHXOJIOTHYECKOTO XapakTepa W T.HI.) KOTOpBIE
OTIPENIENISIOT TPABOBBIE CBOWCTBA 3akOoHa». [loa CYIIHOCTBIO TpaBa TOHUMaeTcs (hopManbHOE
pPaBEHCTBO, KOTOpPOE BBIpakaeTcsi B 3akoHe. DopmMasbHOE PAaBEHCTBO — 3TO YHHBEPCATBHBIN
MIPHUHIIUI, COCTABIISIONINNA «I10 MHEHHIO aBTOPa, KaK COAEpIKaHUE 3aKOHA, TaK M ero NMpUMEHEHHE,
peaTu3aIuy

TpakroBka mpuHIHMIA (OPMATFHOTO PABEHCTBA KAaK EIUHCTBO  TPEX KOMIIOHEHTOB:
a0cTpakTHO-(GOpMaTbHON paBHOW Mepbl (HOPMBI); CBOOOBI U CHpaBeMIMBOCTH. [IpaBOBOM 3aKOH
COJZICPXKHT B ceOe BCE TPU AIIEMEHTA U BBICTYIIAET B KAUECTBE HaJUIeXKaIe popMbl ObITHS MpaBa.

HctopuuHocTh TpaBa, T.K. (akTOphI €ro onpenelisoniie (ConuanbHble, YJKOHOMHUECKUE,
MOJIMTHYECKHE, IyXOBHO-KYJIBTYpPHBIE M T.J.) Pa3BUBAIOTCS, W OBITHE TIpaBa OMOCPEIOBAHO
WUCTOPUYECKUM ONBITOM. 3HAYMMOCTH BBISIBJICHUS MCTOPUYECKUA JOCTHUTHYTOW CTYNEHH W MEpPbI
paBeHCTBa, CBOOOJIBI U CIIPABEUIMBOCTU B (popMe 0011e00s13aTeIbHOTO, TOCYIaPCTBEHHOTO 3aKOHA
(IpaBOBOTO 3aKOHA), O€3 Yero HET OBITHS U IIPaBa M MPABOBBIX OTHOIICHUH.

OO011e0053aTeNIbHOCTh 3aKOHA KaK CJIEACTBUE OOIE3HAYUMBIX OOBEKTUBHBIX CBOMCTB
mpaBa, a He TOCYJapCTBEHHO-BIAcTHOH cuie. O011e00s3aTeIbHOCTh TOJIBKO MPABOBOIO 3aKOHA.
JIuGeprapHO-FOpUANYECKas TEOPHSI IOMYCKACT HETIOBUHOBEHUE HETPABOBBIM 3aKOHAM.

Pasputue nmbeprapHOil Teopuu B oOpalieHuM K mpoOiiemam rocyaapcrtBa. He Bcskoe
roCyJapCTBO SIBJISIETCS rocyaapcTBoM. «l'ocymapcTBo — 3To mpaBoBasi (T.e. OCHOBaHHAas Ha
npuHIHNe (GopMaTbHOTO paBEHCTBA) OpraHU3anus MNYONUYHOW (TIOJUTHYECKON) BIACTH
CBOOOJHBIX MHAUBUIOBY. CYIIIHOCTh TOCYIapCTBA — ATO BIACTh, TOTYUHEHHAS MIPaBY.

PA3JIEJI ITI THOCEOJIOI'A TTIPABA

Tema 1. IloHsTHE IPaBOBO THOCEOJIOTUH (TEOPHU MO3HAHUSA).

dunocodust mpaBa Kak HayyHas AWCLUIUIMHA M CUCT€Ma 3HAHUH OTpakKeHUE MPaBOBOU
peaTbHOCTH M METOJIOJIOTMYECKH HMHCTPYMEHT €€ IO3HaHus U mpeoOpasoBanus. IIpaBoBas
pEaIbHOCTh KaK 4acTh >KM3HEHHOI'O MHpa Y€JI0BEKa, KOTOpas ONOCPEN0BaHa, IIPOHU3aHa IIPABOM,
T.e. TPaBOBBIMM HOPMaMmH, [PaBOOTHOIIEHUSIMHM 10 TIOBOJY paBEHCTBa, CBOOOIBI U
CIPaBEUIMBOCTH, 3aKOHHOTO M He3akOHHOTo. IIpaBoBas peaqbHOCTh Kak TMOHHMAaHUE CHUCTEMBI
KHU3HEIEATENILHOCTH 00IIIECTBa, €r0 CyObEKTOB, OCHOBaHHAs! HA MPaBe U MIPABOBBIX 3aKOHAX.

[IpenMeTr OpUANYECKON THOCEOJOTMM COCTOUT B TEOPETHMUECKOM IIO3HAHWU IIPABOBOM
PEaTbHOCTH WJIM TOCYAAPCTBEHHO-TIPABOBOM JEHCTBUTEIBHOCTU KaK CIEIU(PHUECKOTO OOBEKTa.
['paHuIIbI TO3HAHMS MCCIIEOBATEIEM IPABOBOW PEATbHOCTH OYEpUEHBI €ro MOTPEOHOCTSIMU U



UHTEpPECaMHU, KOTOpPHIE B CBOIO OYEPEIb ONPEACIAIOTCA Pa3BUTOCTBIO HHIMBUIYAIbHOTO U
OOIIECTBEHHOTO MTPABOCO3HAHUSI.
OcCHOBHOM KpyT BOIIPOCOB MPABOBOM T'HOCEOJIOTUU:

e Uutepnperanus cyobekTa 1 00beKTa MO3HAHMS,

e CTpyKTypa II03HaBaTEJIbCKOIO IIPOLECCa;

e [Ipobnema UCTHHBI U €€ KPUTECPHH;

e [IpoGnema ncnoabp3yeMbIX POPM U METOIOB TTIO3HAHHUS.
Pazmuunsnie KOHICHIIWHU ITPABOIIOHWMAaHUS.
qumpe OCHOBHBIX THIIA ITPABOIIOHUMAHM:

® CCTECTBEHHO-IIPABOBO,

® [IO3UTUBHBIN (HOPMATUBHBII),
®  COLMOJIOTUYECKUI

e uOEpPTapHO-IOPUANYECKUH.

Tema 2. OcHoBHBbIE Kiaccu(pukanuu Gpuaocopcko-npaBoBOIl MBICIH.

MHO0k€ecTBO acleKkToB pa3BUTHs (PUI0coPCKO-TTPAaBOBOM MBICIU. JJoMUHMpOBaHUE TOW MM
WHOW CTOPOHBI B MHTEPIPETAIMH MPABOBON PEaTbHOCTH BBI3BIBAET HEOOXOJUMOCTDH BBIJICTICHUS B
1[EJ0CTHOM (pHUsI0cO(CKO-TIPaBOBOM 3HAHUH OIPEIEICHHBIX KOHLIENTYAIbHBIX Pa3Inunil.

[To pe3ynbTaram paspeuieHus: OCHOBHOTO (uiIoco(CcKOro BOIpoca — 4To MEPBUYHO MaTEPUs
WIM CO3HAHHE UCCIIEOBATENN TMOJApa3esioTcsa Ha MaTepUaIUCTOB M UACAIUCTOB U
COOTBETCTBYIOIINE KOHIIEIIHH.

Ounococko-npaBoBoi  MarepHaqu3M  OOOCHOBBIBAET  BTOPUYHOCTH  IpaBa  Kak
OTPa)XEHHOTO B OOIIECTBEHHOM CO3HAHUM MAaTEPUATIBHOTO OBITHS, MaTepHaIbHBIX OTHOIICHHI
Mexay moaemu (K. Mapke, @. Durensc, B.W.Jleann u np.)

Outocodcko-mpaBoBON UEATU3M UCXOIUT U3 IEPBUYHOCTH JYXOBHOTO, HEMATEPHAILHOTO
U BTOPHUYHOCTH MaTepuanbHOro Mupa. OH 0O0bEIUHSIET MPEICTaBICHUS O IMPABOBON PEaIbHOCTH,
KaK TIOpOXKACHHWE 1yxa, WHOObITHSA, Mnew, momstuit m ap. (Poma AxBuHckuii, [. T'eremns,
B.C.ConoBseB u ap.).

[Io cmocoOy mo3HaHUS MPABOBOM  PEaTbHOCTH  BBIACISIOT — PallMOHAIUCTOB U
HUPPALMOHAIIUCTOB.

Oumnococko-nMpaBoBOK  palMOHAIM3M  3aKIF0YaeTcsi B OOOCHOBAaHHOCTM 3HAHUS Kak
OCHOBOIIOJIATAOIIEH COCTABJIAIOIIECH HCCIIEIOBAaHUS IIPABOBOI PEANIbHOCTU U INIABHOT'O YCIIOBHS €€
cymectBoBanus (Cokpart, b. Cnimno3za, U. Kanr, I'. I'erens u ap.)

Oumnococko-nMpaBoBOK  UPPAIMOHATU3M  OCHOBBIBAETCSI HA  MPEACTAaBICHUU U
CYIIECTBOBAaHMM TMPAaBOBOM pEallbHOCTHM HAa OCHOBAaHUU JOpAIMOHAIBHBIX  (EHOMEHOB,
HEOOBSCHUMBIX palMOHAIBHBIMU cpeiactBamu. Y @. Humme - 310 Bosg, y O. [liopkreiima —
YyBCTBO COJIMJAPHOCTH, y A. beprcona — unTynmusi.

Hpyrue tunonorun QuiIoco(cKo-mpaBOBbIX KOHIEMIHMA - MO HIACHHO-MOIUTHYECKUM
OCHOBaHUSM: THOEpabHbIe U KOMMYHUCTHYECKHUE TOJIKOBAHUS COIIMAILHO-TIPABOBOM peabHOCTH.

dunocodeko-mpaBoBoi  MuOepanu3M MPOBO3IJIANIAET B KadyecTBE OCHOBAaHUM IMpaBa
nubepalbHble IEHHOCTH, TMPEXJe BCEro CBOOOAY Kak albTEepPHATUBY MPEIONPEACTICHHOCTH U
JEeTEPMUHUPOBAHHOCTH OOIIECTBEHHBIX OTHOIIEGHUH. 3apoAMBIIUNCA B XVII-XIX BB.
(K. K.Pycco, b.H.Unuepun u ap.) OH MOJYYUI MIUPOKOE PACIPOCTPAHECHUE B HAIlE BpeMs B BUJEC
pa3NUYHBIX JHOEpaTbHO-IOpUANYECKUX KoHuenuusax ¢uiocopun mnpaBa (B.H.Hepcecsni,
B.I".lanunss u ap.).

Mapxkcuctckoe (Guiocodcko-nmpaBoBoe TOJKOBAHHE  COLMATBHO-TIPABOBON PEAbHOCTH
WCXOJIUT U3 CIEIYIOIINX MTOCHUIOB:

e [ocynapCcTBO W MpaBO SBISAIOTCS BTOPUYHBIMHU, HAACTPOCYHBIMM HaJ SKOHOMHUYECKHM
0a3ucom;

e BricTynart kak ¢popMa MaTepuaIn3aIuil orpeneIeHHON HIe0IOTHH.

e J[elicTBYIOT B MHTEpECaxX rOCHOJICTBYIOLIETO Kilacca, CI0s U T/I.

e BricTynaroT rIaBHBIMU OPYAUSMH 3AIIUTHI YACTHON COOCTBEHHOCTH.



OcHoBonoJioxKHUKaMH 3Toro mnonaxona seisitores K. Mapke, ®. Durensc, B.W. Jlenumn.
MHuoroo6paszue ¢GuIocoPpcKo-mpaBOBBIX KOHIENTYabHBIX Pa3HOBUIHOCTEH OOyCIaBIMBAETCS HE
TOJIBKO MHOTOACIEKTHOCTHIO COIHALHO-PMIOCO(PCKOrO 3HaHWS, HO W OCHOBAHHBIX Ha HEM
MOAXOJIOB K TPAaBONOHMMAHUIO — ECTECTBEHHOTO, TIO3UTUBHOTO, COIMOJIOTHYECKOTO U
TOepTapHoro.

Tema 3. IIpoGaembl IpaBOIOHUMAaHMUSL.

[TpoGnema onpeesieHus mpasa.

JIBe Tpymmbl uccienoBaTesield paboOTarOMIMX HaJ MPABOMOHMMAHHUEM 1) WINyIIUE €IuHOe
OTpEJIeNIEHUE U €IUHYI0 METOA0JIOTHIO U 2) MPEANOUYUTAIONINE TUIIOPATIU3M OIPEIEICHUM.

Jis  3amamHO¥W  FOPUCHPYACHIMU TIOCISAHUX JIECATHIICTHH, XapaKTepHO CONMKEeHUe
pa3IMYHBIX HANpaBJICHUW TMPABOIMOHMMAHUS, B TIEPBYI0 OYEpeIb TMO3UTHUBUCTCKOTO |
ectecTBeHHOro. llonckam eauMHOTO OmpeneiIeHUsT 3amafHble MCCIEIOBATENM MPEANOYUTAIOT
TUTIOPATTU3M.

B oredecTBeHHOW NPaBOBOM HAYKE - IUIKOPAJIM3M OIPEICICHUN IpaBa COYETAETCS C
HETIOHMMAaHHEM M HETEePIUMOCTBIO TO3UIMNA Jpyroro aTopa. Hepemko 5To compoBoOkmaeTcs
MOMCKaMHu a0COJIIOTHOTO TMOAXOMJa, T.€. E€IUHCTBEHHOTO, YHUBEPCAJIBHOTO TIOHSTHS IIpaBa,
HCKITFOYAIOIIETO U JaKe OTBEPTArOIIETO APYTUe TUITHI TPABOTIOHMMAHHUSI.

XOTs TEHACHIHS K COJNIMKEHUIO U COTTOCTABJICHUIO PA3HBIX MOJX0JIOB K IIpaBy 0€3 MONCKOB
€IMHOTO0 OmpejiesieHusi B paboTax oreuecTBeHHbIX aBTOpoB: Jlykamoa E.A., Maptemuun O.B.,
Mansres I'.B., ba6aes B.K., JIazapos B.B., Tymanos B.A. u np.

[louck eguHOro ompeneneHuss mpaBa B paboTax  OOJBIIMHCTBA  POCCHMCKHX
uccnenopateneir. OCHOBHBIC TPYAHOCTH B TIOMCKAX €IMHOTO OMPEIeIeHHUs MpaBa;

-OIpeieJieHHe J0JKHO ObITh ACMCTBUTEIHHO YHUBEPCAIbHBIM, T.€. IPUMEHUMBIM JJISl BCEX
BPEMEH, CTpaH, s Pa3JIudHbIX PABOBBIX CHUCTEM M TPaIULIUN.

- OHO JIOJDKHO OOBCIMHHUTH TCOPETUUYCCKUN M TPAKTUYECKUN TMOIXOJ K TpaBy. ITO
pasnmuuue Obuto 3ameueHo WM. Kantom um I'. T'erenem, BbIOSISIBIIUX JBa TOHATHS TIpaBa —
¢dbunocodckoe u IpUKIAIHOE.

- B IIpaB€ BCErJa CYHIECTBYET pa3zjIMuue MEXIYy NOJDKHBIM M CyIIUM, T.€. MEXIY MPaBOM
JNEUCTBYIOUIUM U MPABOM, KAKUM OHO JIOJIKHO OBITb.

- B MIPaBOBbIE CUCTEMBbI, B IIPABO HApsAy CO CTaHAAPTHBIMU, CHBIMH CIIy4asiMH Hen30exKHO
BKJIIOYAIOT COMHMTENbHBIE CIIy4ad, OTHOCHUTEIBHO MX MpaBoBoro kadecrsa. K mnpumepy,
MEXAYHapOJAHOE IMPaBO HE MMEET 3aKOHOJATEIbHOI0 OpraHa M psja IpYyrux aTpuOyTOB IpaBa.
CoMHHUTENBHBIM, C O3ULIMK MpaBa BBICTYNAET U NPUMUTUBHOE IpaBo. He Bcerga TOUHO MOKeM
PaCKpBITh HEKOTOPBIE TEPMHHBI: TPAHCIIOPTHOE CPEJACTBO, XOJIOIHOE OPYKHUE U T. 1.

- BBIICHEHME COLMAJIbHOM NPUPOIBI IIpaBa, T.€. €r0 CBSI3U C MHTEpPEcaMu TpYII, CIIOEB
HACEJICHUsl WJIM BCEro OOIIeCTBa — Haubosee OCTPhI, 0COOBIN U CIIOKHBIN MOAX0/ K IpodieMe.

Tema 4. EcTrecTBEHHO-IIPaBOBOI THUII TPaBONOHUMAHUS.

EcTtecTBeHHOE MpaBo Kak UCTOPUYECKH NEpBasi MpaBoBasi KaTeropus, BKIIoUaronias B ce0s
pazHooOpa3Hble CMBICIBI, YTO IO3BOJSET TOBOPUTH HE O €IWHOM TEOpPUH, a O Pa3IUYHBIX
KOHIEMLMAX €CTECTBEHHOIO IIpaBa. Beijenenue 1ByX OCHOBHBIX TPAKTOBKOK €CTECTBEHHOI'O IIpaBa
- PEJMruo3Hasi BEPCUS U CBETCKAsL.

[ToHATHE €CTEeCTBEHHOIO MpaBa. IJTO COBOKYMHOCTh BO33PEHUI HA MPABOMOYMS YEJIOBEKa,
OCHOBAHHBIX Ha HE3bIOJNIEMBIX, BEUHBIX IIEHHOCTSX, KOTOPBIE OMPEACISIOT COIepPKaHue ero ObITHS
Kak cyObekTa OOIIECTBEHHOW JKM3HM W TPEACTaBISAIOT CO000l OCHOBY HOPMATHBHO-IIPaBOBOMU
CUCTEMBI O0II[eCTBa U TOCYIapCTBA.

3aposk/IeHUE TEPBBIX B3IJISIOB, 0OOCHOBBIBAIOIIUX ECTECTBEHHO-TIPABOBBIE MOIXOAbI B
anTruHO# ['peruu. IMeHHO K 3TOMY HEpUOAY OTHOCST 3apoxkaeHue (UIOCOPCKUX B3IIISIOB Ha
rOCyIapCTBEHHO-TIPABOBYIO JCHCTBUTETHLHOCTD U (POPMYIMPOBAHHE MOJIOKEHHSI O CIPABEUIUBOCTH
3aKOHa. PaBeHCTBO - yCIIOBHEM CITPABEIMBOCTH 3aKOHA.

PaccmoTpenue noj o0muM MOHATHEM «ECTECTBEHHOE TPaB0» PAa3IHUHBIX MO COACPIKAHUIO
KOHILEINIMN €CTECTBEHHOTO IMpaBa. [lo cBoeMy cocCTaBy OHM H3JarajiiChb MNO-pa3HOMY: M Kak
COBOKYITHOCTh Pa3yMHBIX 3aKOHOB TIPUPOJBI, U KaK OOXKECTBEHHBIH MOPAIOK MHUPO3TAHHS,
MpEHAa3HAYEHHbI YEJOBEUYECTBY; M KaK COBOKYIHOCTb IIPEJICTABICHUNA O CIPAaBEIJIMBOM U
JIOJ>KHOM; M KaK CUCTEMA MTPUPOKACHHBIX IPAB YEJIOBEKA.



IToBBIIEHHBIN UHTEPEC K €CTECTBEHHO-IIPABOBBIM TEOPUSIM.

CTOpOHHI/IKI/I CCTCCTBCHHO-HpaBOBLIX B3IJs1J0B Ha npaBo Ho-npexcHeMy CUUTAKT €TI0
IIOJJIMHHBIM, paSyMHbIM, HpaBCTBeHHLIM 148 CHpaBe[[JII/IBbIM HpaBOM, KOTOpOG KOpeHI/ITCSI B CaMOfI
MIPUPOJIe — MPUPOJIE YeTOBEKa WM 00Ta, B IPUPOJIE BEIICH U T.JI.

[IpoTUBOTIOCTABIIEHUE «ECTECTBEHHOTO TIpaBa», Kak OOBEKTUBHOTO, HPABCTBEHHOTO U
pa3yMHOIO0 «HACTOSILLEr0» IpaBa, «IIpaBy IO3UTUBHOMY» KaK CyOBEKTHBHO-BJIACTHOMY
YCTaHOBJIEHUIO. ECTECTBEHHOE MPaBO pacCMATPHUBAETCA KaK MICAIbHbBIA, COBEPIICHHBIA MOPSAIOK
YEeIOBCUYCCKHUX JICHCTBHUH.

Tema 5. [lo3utnBuCTCKMM (HOPMATUBUCTCKUI) TUI IPaBONOHUMAHUS.

[IpaBo BBICTyIIaeT Kak CHCTEMa HOPM, YCTAHOBJICHHBIX WJIA CaHKIMOHMPOBAHHBIX
rocy/lapcTBOM, UCIIOJHEHUE KOTOPHIX 00€CIIeUNBAETCs YTPO30i roCy1apCTBEHHOIO IPUHYKICHUSI.
a) IpaBO CO3AETCs TOCYIapCTBOM M UMEHHO rOCy1apCTBO MPHUIAET HOpMaM IIPABOBOM XapakTep;
0) KBaNMQUIUPYIOIIUM @PU3HAKOM BBICTYNIA€T CaHKIUSA, T.€. YIrpo3a TOCYAapCTBEHHOTO
MPUHYKJIEHUS B CIIy4ae HeCOOIIOACHUS TPEATTUCAHUS.

[Tox mpaBoM NMOHMMAaIOTCS TOJBKO OOMIKE MpaBuia (HOpMbI). JlJis HOpMaTUBU3MA THUITMYHO
CBEJICHME IpaBa K TEKCTYy HOpPM, a IpoOJeMbl mpaBa CBOJATCS K (OpMaibHO-IOTMaTHYECKOMY
aHaJIM3y 3TUX HOPM IIPU ONPEICIIEHHOM TIpPEHEOPEeKEHUH pPEabHOCThIO, T.€. K pe3ylbTaTraM
peain3aluy 1npana, a Tak’Ke K yCIOBHSIM ero (popMUpOBaHUS.

IOpunuecknii MO3UTUBU3M OTPa)KaeT OYEHb BAXKHBIM ACIEKT MPABOBOM pPEaTbHOCTH —
CylIecTBOBaHHe IpaBa B (opMe MO3UTUBHOTO MPaBa B €r0 OPraHMYeCcKOi CBS3U € TOCYAapCTBOM

CBoiiCTBAa, IPUCYIIHNE IOPUANIECKOMY ITO3UTHUBU3MY:

1. CrpemsieHne K 4YETKOCTH, OINPEACNEHHOCTH TMOJIOKEHWH, OpHUEHTaluu Ha
OPUINYECKYIO ITPAKTUKY

2. [Ipu3nanue BIacTHO-00SA3aTEIbHON MMIIEPATUBHOCTH HOPM IIpaBa C IIEJNIbIO
YCTAaHOBJICHUSI OINPEACIEHHOrO0 TIPaBOMOpAIKAa KaKk HEO0OXOJUMOro YCJIOBHS 4YeJIOBEUYECKOIro
CYILECTBOBAHUSI.

3. IOpunnuecknii  MO3UTUBU3M  OPUEHTUPYET TpPAXKIAH HA  3aKOHOIOCIYIIHOE

noBenieHHe, (OPMHUpPYET YCTAaHOBKY Ha JOBEpHE K CYIIECTBYIOIIEMY IPABOMOPSIKY, Ha
JISTUTUMHOCTD BJIACTH, Ha OIPEICIICHHBIN KOHCEHCYC BJIACTH U OOIIECTBA.

[lpuHIIMN TIpU3HAHWS B KadyeCcTBE MpaBa IPHKA3aHUs, NPHUHYIUTEIHHO-00S3aTeIBHOTO
yctaHoBjeHus (posited, given its position) oQHUIIMATBEHON BIACTH JIGXKAIIM OCHOBE
MO3UTHBUCTCKOW THOCEOJIOTHH.

VctuHHOE TIpaBO JaHO B 3aKOHE, BBIPAKAIOIIEM BOJIIO, MMO3UIIMIO, MHEHHE 3aKOHOIATEIIS
(rocynmapcTBa, CyBepeHa).

Bce no3Hanue mnpaBa MposiBISETCS B MPAaBUIBHOM YSICHEHHHM U TOJKOBAaHWW TEKCTa 3aKOHA
(K 3aKOHOBEJICHUIO) M aJCKBAaTHOM HW3JIOKCHHMM MHEHUS W TMO3UIMH 3akoHojaress. [lowck
OOBEKTUBHOM CYIIHOCTH IpaBa MCKJIIOUAETCS, MPABO M 3aKOH TOXKIECTBEHHBL. 3aKOH BBICTYMAET
KaK MPUHYIUTEIBHBIA METO COLMAIILHOTO KOHTPOJIS.

[IpaBoBeneHne CBOAMTCS K 3aKOHOBEACHHWIO, a IIO3HAHWUE TIpaBa K BBISBICHHUIO,
KiIaccu(uKauy W CcUcTeMaTh3aluu BHIOB (popM) STHX mNpuKa3aHuii (HOPMATHBHO-TIPABOBBIX
aKTOB), a TAK)KE BBIABIIEHUU MHEHHSI 3aKOHOAATETIS.

[IpoTuBOTIOCTAaBIIEHUE TTPAaBa U MOPAIIH.

Tema 6. ConMon0rnuecKnii MO3UTUBU3M.

IloHdatne  comumoJsiornyeckoro  nosutuBusMa.  IlpeacraBurenn  COLMOTIOTUYECKOTO
HampaBjeHUus oOpallalTcs K MpOLEecCy pealn3alld IpaBa, BBIABUIAIOT JIO3YHT «IpaBO B
nevictBum». I1o3TOMy 3TO HanpaBieHHE HHOT/Ia IMEHYIOT PeaTu3MOM, (PYHKIIMOHATU3MOM.

IIpaBoBbIE HOpPMBI TOCYAAapCTBA - OTO JIMIIL 4YacTh IpaBa. Jpyryro 4acTb HOPMAaTHUBHOM
OCHOBBI XHM3HHM OOILECTBA COCTaBISIET «KMBOE IPABO» KOTOPOE COCTOUT U3 CIOKMBIIUXCS B
oOmiecTBe (DaKTHUECKUX OTHOIIEHUH, 3alUIIEHHbIX TOCYIapCTBOM. OTH OTHOLICHUS €CTb
pe3yabTaT NPUHATHIX aIMUHUCTPATUBHBIX aKTOB, CYACOHBIX PELICHUH, a TAKKe pealn3alliil HOPpM
Pa3IUYHBIX acCOLMAIMA (ceMel, CO030B, MPEANPUATHHA, TApTHHA U T.1.).

OTO HampaBiI€HUE NPABONOHMMAHUS MMEET 3HAYUTEIBHBIM JMana3oH pPas3IMYHbIX
TEOPETUYECKUX KOHLENIHH («CBOOOIHOE MPABO», KMHCTUTYT COI[MAILHOIO KOHTPOJISH» U T.J.), HO B
OCHOBY BCEX OIpeleNieHH mpaBa Oepercs ero couuaigbHas NpUPOAa, BO3JEHCTBHE Ha



oOmiectBeHHbIe OTHOWIEHUS. I[IpaBo Kak pe3ynbTaT BO3ICHCTBHA  COLMAIBHBIX (PAaKTOPOB Ha
HOPMAaTUBHO-PErYJIATUBHYIO CUCTEMY M  OOpaTHOro BO3JEHCTBUE 3TOM  CHUCTEMBl Ha
YJIOBJIETBOPEHHE PEATHHBIX COLUAIBHBIX MOTPEOHOCTEH 00IIECTBA U KOHKPETHBIX JIFOICH.

OunocoPpCcKUM OCHOBAHHEM COLIMOJIOTHYECKOW FOPHCIPYACHIMHU BBICTYHAeT (uinocodus
nmparMatu3Ma (JIeHCTBUSL TPAKTUKHU) COIVIACHO KOTOPOM, MCTUHHO TO, YTO IIOJIE3HO, A
IIPUMEHHTEIIBHO K IIPaBy — IPAaBOMEPHO TO, YTO MOJIe3HO. [IpaBo ecTh Mose3Has paKkTHKa.

Conmonornyecknii MO3UTUBU3M Havall (GOPMHUPOBATHCS TOT/A, KOTAA MPABO, PACCUUTAHHOE
Ha CBOOOJHYIO KOHKYPEHIMIO, NEpPEecTajo YAOBJICTBOPATh 3HAYUTEIBHYIO YacTh OOIIeCTBa.
Pe3ynpraroM 3TOro mosBWIIOCH IPABWIO, YTO IPABO CIEAYyEeT MCKAaThb HE B HOPMax, a B CaMOH
AKU3HU.
Conmosiornyeckoe MpPaBONOHMMAHUE [I€JIa€T YyIOp Ha pPEaJbHOE IIOBEJICHHE CYOBEKTOB
MIPaBOOTHOIIEHUH, TakuM 00pa3oM, MOJYEpKHUBas MPHOPUTET OOIIECTBEHHBIX OTHOILIEHUM Kak
colepkaHus HaJl TMpaBoBod ¢opmoil. bonbmioe 3HaueHue mpupaeTcs  AESTEIbHOCTH
HCIIOJIHUTENBHBIX OPraHOB, CyJeOHONW M apOUTpaXHOW NMpakTHKU. Bce 3TO mo3BOJIAET BBISIBUTH
3¢ (GEKTUBHOCTH COLIUATIBHO-TIPABOBBIX PETYISATOPOB.

[IpaBoBO¥M TUIIOpanIM3M TMO3HAHUS MpaBa C MO3WLHI COLMOJOTMYECKOrO IMO3UTUBU3MA
MIPOSIBIIAETCS B TPEX ACIEKTax.

- B MIO3HAHUU IIPABOBBIX MPENNUCaHUIl, HOPM IIpaBa, YTO HA3bIBAETCS MPABOM B KHUIax;

- B HCCIEJOBAaHWU OTIPABJICHUS INPaBOCYIUs, K KOTOPOMY OTHOCHUTCS U JE€ATEIbHOCTh
OpPraHOB UCIIOJIHUTEJILHOM BJIACTH;

- B U3YYEHUU DPEAJBHOrO MPaBOMOpPSIKA, T.€. MPAaBOBBIX OTHOLIECHHUM, 0OecreyrnBaeMbIX
rocy/lapCTBOM ITyT€M MPUMEHEHHUSI IPUHYKICHUS.

Tewma 7. JInGeprapHO-1topuardecKast KOHIICTIIIHS MPAaBOITIOHUMAHUS.

B ocHOBe nMOEpTapHO-IOPUIMYECKOTO THIMA  MPABONOHUMAHHUSA  JIOKHT TPHHIUI
(opMaIbHOTO paBEHCTBA. DTOT MPHUHIIUI MPEIIOIAracT OTBICYCHUE OT BCEX PA3IUUUN MPUCYITUX
ypaBHUBAeMbIM CyObekTaM TpaBa. OCHOBaHHEM (KpUTEPHEM) MPABOBOTO YPaBHUBAHUS PA3IMIHBIX
Tmoziel sBJsieTcss ¢cB0OOIa MHIMBUAA B OOIIECTBEHHBIX OTHOINCHHSIX, MPOSBIISIONIAsACA B (opme
MPaBOCMOCOOHOCTH M TIPABOCYOBEKTHOCTH.

Paznuuune GpopmanbHOTO U (pakTHIECKOTO paBEHCTBA.

dopmanbHOE pPABEHCTBO KaK CYINIHOCTh W TPUHIMUI TIpaBa BKIOYAaeT B ce0sS Tpu
B3aMMOCBSI3aHHBIX JIEMEHTA WJIM TPU CYHTHOCTHBIX CBOMCTBAX IpaBa: 1) BCEOOIIyI0 paBHYIO MEpy
(HOpMY); 2) popMaIbHYIO CBOOOTY, OTIPEACISIEMYIO 3TOM Mepoit (HOpMO#i); 3) cripaBeIJIMBOCTh KaK
pe3ysIbTaT OJIMHAKOBO PAaBHOM JJISl BCEX (POPMBI, PETYJISIIHH.

PaBencTBo (BceoOmiass paBHas Mepa) BKIIOYaeT B ceOs CBOOOIY M CIPaBEUIMBOCTh, CBOOOIHO
PaBHYIO MEpY U CIIPaBEIIMBOCTh, CIPABENIMBOCTh — PABHYIO MEpPY U CBOOO/TY.

JIubGepTapHO-FOPUANYCCKHI TIOJIX0/ MPUMEHUM HE TOJBKO K IPaBy, HO M TOCYIapCTBY:
MPaBOBOE TOCYJAPCTBO 3TO HMHCTHTYLIMOHAIBHO-BIAcTHAs (opMa BBIPAKCHHS W JCHCTBUS
npuHIUIA (OPMaNIBHOTO PABEHCTBA, KaK MPaBoBasi (hopMa OpraHU3alny MyOJIMYHON BIACTH.

KomnoneHtsl mpuHmmmna (opMalbHOTO paBeHCTBa (paBHas Mepa, cBoOoxa W
CIpaBeIMBOCTH ) MPUCYIIH JHIIb cdepe mpasa,

PA3JIEJI IV. IIPABOBAS AKCHUOJIOI' 1.

Tema 1. IloHsATHE U TUIIOJIOTUS LIEHHOCTEH.

Axcuonorusi — Hayka O IIeHHOCTsAX. L[eHHOCTH - couuaybHbBIE ONpeAeTeHUs OOBEKTOB
OKpYXXAIOILEr0 MHpa, BBIABISIONIME WX IOJOXHUTEIbHOE WM OTpUIATEIbHOE 3HAUYECHUE [UIs
yejnoBeka M oOmiectBa (100po M 3510, MpekpacHoe U Oe3o0pa3Hoe M T.A.) BHemHe neHHoctu
BBICTYNAIOT KaK CBOMCTBA MpenMeTa WIN SBIEHHS, NMPOSBISIOMIMECS B CHIY WX BOBJICYCHHS B
cepy ueoBEUECKOTO OBITHSL

PazHooOpasue kBanudukanuii HeHHOCTeH:

- mo cdepaMm MposBICHUA: OHOJOrMYECKHE (310pOBbE, CHJA), COLUAIBHO-OKOHOMHUYECKUE
(Gnaromoiryume, mpaBo), MOpaJibHbIE (I0OpOAETENb), ICTeTHYECKUe (KpacoTa) u JAp.

- UCXOJs W3 3HAUYUMOCTH Ul YeJIOBEKa IIEHHOCTH, MOJpPA3JeNisoT Ha abCoJIIOTHBIE (KHU3Hb,
3JI0pOBbE, CIIPaBEUIMBOCTh, CBOOOA, CYACThE) U OTHOCHUTENbHbIE. K MOCIeIHUM OTHOCAT BCE TO,



9T0 00€CIeYnBACT OCTIKEHUE a0COIFOTHBIX IIEHHOCTEH (MIPEAMETHI, BELTH, OTABIX, Pa3BICUCHUS 1
ap.). Croga ke monajaroT TOCy1apcTBO U MPaBo.

LleHHOCTH BOIUIOINAIOTCS M pEATM3yIOTCA dYepe3 HopMmbl. HopMmbl TOApa3fensioT Ha
CMSATKHEC» OO3BOJAOMIKMEC C MPAKTUYCCKU CHATBIM HMMIICPATUBOM (OI[OJ'DKCHI/IC KHUTU WU
HEOOXO/JMMOM CyMMBI JICHET) W HOPMBI — pErJIaMEHTallud, UWHAaue <«OKECTKUE», T.€.
MNpCANMCBIBAIOIIUC WJIM 3alpClIalOMKUE HOPMBI C AKIHCHTUPOBAHHBIM HMMIICPATUBOM (HpaBOBBIe
HOPMBEI, K TIPUMEPY, aIMUHUCTPATUBHOTO TIpaBa). L[eHHOCTh rocyaapcTBa U mpasa i 00IIecTBa u
9eJoBeKa

Tema 2. IIpaBo Kak LIEHHOCTb.

[Ipumenenne akcuoOJIOTUU (TEOPUHM IICHHOCTEH) B OOJIACTH ToCyHapcTBa W IpaBa.
PerynsaruBHoe 3HaueHHe NMpaBoBOM LieHHOCTH. Hopmbl mpaBa oOpeTaroT 3Hau€HUE LIEHHOCTEH U
BBICTYNAIOT 0OBEKTOM OLIEHKU

Mexy HEeHHOCTSIMH, OLIEHKAMH ¥ HOPMaMU CYIIECTBYET B3aHUMOCBSI3b U B3aUMOIIEPEXOIBI.
@unocodus mpaBa BKIIOYAET B MPEIAMET CBOErO MCCIEIOBAHUS OOILIEUEIOBEYECKUE LIEHHOCTH,
KOTOpbIE C TEYEHHEM BpEMEHH, OOpenM XapaKTep NpPaBOBbIX LEHHOCTEH. TakoBbIM B MEPBYIO
ouepelb, BISIOTCS PABEHCTBO, CBOOO/a U CIIPABEATIMBOCTb.

IIpaBoBas cucrema J1r000r0 COBPEMEHHOTO IOCYJapCTBa, MPaBOBas KyJlbTypa OOIIECTBa
Oasupyercs, O€3yCIOBHO, Ha 3TUX  LEHHOCTsIX. Hapsany ¢ 3TumMu 0a30BBIMM 1LIEHHOCTSIMH
CYIIECTBYIOT MpPOU3BOJHBIE OT HHUX, CHeUU(UUYECKHe LEHHOCTH, TaKue Kak 3aKOHHOCTbD,
JNEMOKpATHs, NMPaBoNopsaaoK U Ap. OTCroa BBITEKACT OCHOBOIOJATAMONIEE 3HAYCHUE PaBEHCTBA,
CBOOOBI U CHPABEUIMBOCTU JUISl KHU3HEACSITETbHOCTH OOIIECTBA B LIEJIOM, U MPaBOBOM KU3HHU B
YaCTHOCTH.

B kauecTBe mNpaBOBBIX IIEHHOCTEH BBICTYHNAIOT IIpaBa M CBOOOABI JMYHOCTH B UX
WHIVBUAYAIBHOM U KOJJIEKTUBHOM IIPOSIBIICHUSAX.

B pamkax AByX THIIOB LIEHHOCTEH, MAaTE€PHAIBHBIX W IYXOBHBIX, IPaBOBBIC ILEHHOCTH
OTHOCATCS, K IyXOBHBIM, Hapsily C MOPAIbHBIMHU, PEIMTHO3HBIMH, JCTETUYECKMMHM U JIp.
IIpaBOBBIE IICHHOCTM KAaK OTHOCHUTEJIBHO CAMOCTOATEIBHBIA BHJA  JyXOBHBIX LIEHHOCTEH,
HalpaBJeHbl Ha YIOBJIETBOPEHHE IyXOBHBIX NOTpPEeOHOCTEH OOIIECTBA, COLMANBHBIX TIPYNI U
OTIENBHBIX JIMYHOCTEH. OTH MNOTPEOHOCTH BBIPAKAIOTCS B HEOOXOJUMOCTH PEryIMpOBaHMS
COLIMAJIbHBIX OTHOIIEHUH M mMoBeAeHus moael. Takum oOpa3om, peryisTuBHas (QyHKUMS IpaBa
BBICTYIIACT B KAYE€CTBE OCHOBHOM.

IIpaBoBble ILIEHHOCTH MpeJHA3HA4Y€Hbl HE TOJIBKO Ui  (POPMUPOBAHMS COLUAIBHOTO
NOPsAJIKa, HO U €ro MOJIEP’KaHUS U OXPaHbl, YTO BBIPAXKAETCS B OXPAHUTEJIbHON (PyHKLIMU IpaBa.

B akcuosoruu nmpasa BbIIENAIOT TPU OCHOBHBIE (POPMBI OBITHSI TPABOBBIX LIEHHOCTEH:

- 3TO OOLIECTBEHHbIE LIEJIEBbIE [IEHHOCTH M HJEalbl, BEIpaOOTaHHBIE OOLIECTBEHHBIM MPABOBHIM
CO3HAaHHUEM, B BUJIC IIPEJICTABICHUI O PABEHCTBE, CBOOO/IE U CIIPABEJIUBOCTH.

- 9TO MPEAMETHO-BOIUIOLIEHHBIE LIEHHOCTH, T.€. ILICHHOCTH, 3aKpPEIUICHHBIE B HOPMATHBHO-
IIPAaBOBBIX aKTax, a B IOCIEAYIOIIEM, pEaIU30BaHHbIE B IIPAaBOOTHOLIEHUAX B BHJIE
B3aMMOOTHOUIEHUH paBHBIX, CBOOOTHBIX U HE3ABUCUMBIX JIPYT OT Jpyra cyObeKTOB;

- 3TO JIMYHOCTHbIE MM HHIUBHUIYaJbHO-OCO3HAHHbIC IIEHHOCTH, HPEACTaBISIONME COO0M
ujeanbHble TpPEACTaBIEHUS O Onarax, MpaBax M JKU3HEHHBIX LEJAX, CBA3aHHBIX C
MHIVBUAYAIBHBIMU CKJIOHHOCTSIMM U JKEJIAHUSAMU JINYHOCTH.

Tema 3. Mcropruyeckoe popMHUpOBaHUE NIPUHILIUIIA PABEHCTBA.

PaccmoTpeHne paBeHCTBa M HEPABEHCTBA KAK MPUHIIMIIOB COLIMAIBHBIX B3aHMOOTHOILIEHUH.

IMonxoapl k mpoOieMaM paBEHCTBA M HEPABEHCTBA Yy AHTHUYHBIX M CPEIHEBEKOBBIX
MBICIIUTENEH. J[peBHME M CPEIHEBEKOBBIE MBICIUTENN IOAMEHSUIM €CTECTBEHHOE HEPABEHCTBO
(¢u3n4ecKruX, HPAaBCTBEHHBIX U TYXOBHBIX CHOCOOHOCTEH JI0/Ieil HEpaBEHCTBOM IPOHMCXOXKICHUS,
HEPABEHCTBOM CTaTyca, IPUHAAJIEKHOCTBIO K ONPEACIIEHHOM IpymIe.

Pacnipoctpanenue uaeil paBeHCTBa B 310Xy OypiKyasHbIX peBosmouuid. Ilon npunimmom
paBeHCTBa BBOJAWIIOCH BceoOliee n30HpaTebHOE NMPaBo — MPU3HABAIOCh PABHOMPABUE JKEHILUH U
pacIIMpUIOCh UX COLMAJIBHO-NIOJIUTUYECKAs] AKTUBHOCTH, 3aIIMIIAINCh HMHTEPECHl 3THUYECKHX,
PETUTHO3HBIX U APYTMX MEHBIITUHCTB.

CBsI3b MEX/1y paBEHCTBOM M OOPHOOH 32 IEMOKPATHIO M MTPaBa YeJIOBEKA.



Tema 4. FOpunudeckoe u paKTUIECKOE PAaBEHCTBO.

PasButne B3IJIs70B HAa PaBEHCTBO M HEPABEHCTBO. PaBEHCTBO Kak OTPaKEHHE OTHOLICHUS
MEXJy OOBEKTaMH U CyOBEKTaMH, KOTOPOE O3HAYaeT UX OJIMHAKOBOCTh, B3AUMHOE COOTBETCTBHE B
JAHHOM OTHOUICHHHM M B JAaHHBIX YCIOBUSX. B 0O0IlIecTBe paBEHCTBO CBS3BIBAIOT BCEraa C
KU3ZHEACATEIBHOCTBIO YEJIOBEKA.

W3meHeHne npencTaBlIeHHs] O PABEHCTBE B XOJI€ MCTOPUYECKOIO PA3BUTHs OT IIPOCTOTO
Jiefie)ka MaTepualibHbIX Onar, 10 paBeHCTBAa B MpaBax U OOA3aHHOCTSAX U, HAKOHEL, ITOJHOTO
pPaBEHCTBA B IKOHOMUYECKOM, TIOJUTHICCKOHN M TyXOBHO-KYJIBTYPHOU c(hepax KH3HU 00IIecTBa.

Bce O0ypxyasnbie peomonnn X VII-XVIII BeKOB MpOX0OaiIIN N0 JIO3YHT'AMU «CBOOOIBD) H
«paBeHCTBay». CUNTAIOCH, YTO MPOBO3IJIAIICHUE PABEHCTBA MIEPE 3aKOHOM 00€CTIEUUT MO UINHHYIO
CIIPaBEUIMBOCT.

B npoTHBOMONOKHOCTE PABEHCTBY IOpUANYECKOMY, (OpMaTbHOMY ObLIa BBIBUHYTA UIES
(aKTUYECKOT0, peabHOIO PABEHCTBA.

Nnen JK.IK.Pycco Pazeutme wunenr XX IK.Pycco  OCHOBONOJOXKHHMKaMM MapKCH3Ma.
PaBeHCTBO HM 3KOHOMHYECKOE, HU MOJIUTHUECKOE, HU TyXOBHOE HEBO3MOXKHO 0€3 YHHUYTO>KEHUS
YacTHOM COOCTBEHHOCTH Ha CPE/ICTBA MIPOU3BOJICTBA U JIMKBHUIALMHU SKCITYaTaTOPCKUX KIacCOB.
Wnest HemocTaToyHOCTHM paBeHCTBa mepes] 3akoHoM B XIX Beke monyuuno B JauOepaibHOM
HAIpaBJICHUH OOIIECTBEHHO-TIOJUTHYECKON MbICTH. (TO3UIMS aHTIMHACKUX nbepanoB M. benrama,
Jbx. Munis u Apyrux, CUMTaBIIMX, YTO HauOOJbllIee PaBEHCTBO M CUACThE JIOCTUraeTcsl TOrja,
KOTJIa PECYpPChI PACIIPEISIIAIOTCS PABHOMEPHO MEXY OOJIBITUHCTBOM JIFO/ICH ).

PaBeHCcTBO He MOXET ObITh MOJHBIM B CHIy OOBEKTHUBHBIX HEPaBHBIX OCHOBaHHII.
HepaBeHcTBO OyneT ompenensTbecs TPYAOTIOOMEM, CIIOCOOHOCTSIMH, a HE  MPUBHICTHSIMU,
UCXOSIIMMH M3 OOraTcTBa M COLIMAIBHOTO cTaryca. Takum oOpa3oMm, (akTHUYeCKOe pPaBEHCTBO
OyZeT yXKUBaTbCsl C €CTECTBEHHbIM HEPABEHCTBOM WU OyAeT OrpaHMYMBaTh COLIMAIBHOE
HEPABECHCTBO.

CoBpemennble wuccinenoBarenu (X.IlepeabMan u  1Ip.) COOTHOIIEHWE paBEHCTBA M
HEPABEHCTBA CBSA3BIBAIOT C NIPEACTABICHUAMU O IIPABaX YEJIOBEKAa U COLMAIBHBIM FOCYAapCTBOM.

Tewma 5. JIuGepTapHO-IOPUAMIECKUI TTOIXO0T K PABEHCTRBY.

JIubepTapHO-IOpUIMYECKHI TMOAXOA MPU3HAET JHIIb (opMabHOE PABEHCTBO Kak
CYIIHOCTHOE CBOMCTBO IpaBa.

dopmanbHOE pPaBEHCTBO MpEACTaBlIAeT coOoi abctparupoBanue oT Bcex CBobona
WHIMBUAA B OOIIECTBEHHBIX OTHOILIEHUAX, MpHU3HaBaeMmas B (popme ero mpaBOCIOCOOHOCTH U
npaBocyObekTHOCTH. [IpuHIMI mpaBoBoro ((QpopMalbHOTO) paBEHCTBA pPa3IMUHBIX CYOBEKTOB
MpeNIoaraeT, 4YTo HpuoOpeTaeMble MMHU pealibHble CYObEKTHBHBIE IpaBa OyIyT pa3iHyHbIC
(HepaBHbIE) B CHITY pa3lIn4Mii caMUX CYOBEKTOB.

[IpotuBocTosiHue ¢opMaIbHOTO (MPaBOBOrO) pPaBEHCTBA (HAaKTUUYECKOMY (COIUAIBHOMY)
PaBEHCTBY.

PaBencTBO B coumanbHOU cdepe — 3TO BCera MpaBoOBOE PaBEHCTBO, (GopMaibHO-IIPaBOBast
Mepa paBenctBa (B.C.Hepcecsnn).

@DopMBbI IPOSIBIICHUSI PABEHCTBA B KAXKYIO SMIOXY MPOSBIISIFOTCS MO-Pa3HOMY.

Hctopust mpaBa — 3TO HCTOpHsI IMPOrPECCHPYIOLIEH 3BOIOLMU Mepbl (OpMaIbHOTO
paBeHCTBA KaK MpUHIMMA JII000H CUCTeMbl MpaBa. Pa3HBIM 3TamaM HCTOPUYECKOTO Pa3BUTHUS
YeJI0BeYeCcTBa MPUCYIIl CBOW MaclITad U cBOS Mepa CBOOObI, CBOM KPYr CyOBEKTOB U OTHOLIECHUI
cBOOO/IbI U TpaBa, CJIOBOM CBOE COJepKaHNE MPUHIIKIIA (OPMATILHOTO PaBEHCTBA.

[Ipu3nanue MUOEpTAPHO-IOPUANYECKON TeOpHH MNpUHIUNA (GOPMATHHOTO PaBEHCTBA Kak
COOCTBEHHO ITPAaBOBOM, OTpaxkaroluil (hakTHueckoe paBeHcTBO. JlornyHa U cripaBeuInBa MO3UIUS
tex aBTopoB (M.B.Mapteimmn, B.I'. I'pagckuii, I.B.ManbueB u 1ap.) KOTOpbIE CUUTAIOT, YTO
MPUHIH (POPMATEHOTO PABEHCTBA CJIEIYeT AOMOIHATh (DAKTUYECKUM PABEHCTBOM.

Tema 6. Mcropudeckoe pazBuTie cBOOO/IbI KaK IIEHHOCTH.

Hctokn cBOOOABI 4eJIOBEKa Ha CaMblX paHHMX JTamax COIMAJIbHONH OpraHu3aluu
yejoBeyecTBa: cB000/1a ObljIa U €CTh aTPUOYTUBHOE KaueCTBO BCAKOTO MHMBHIA.

CBo6ona B JlpeBHeii 'peniuu u PuMe kak craTyc mpoTHBOIOJIOXKHBIN padcTBy. CBOOOIA HE
co3jaercs, a InpusHaercd. JleMOKpPAaTUYHO HACTPOEHHBIE KUHUKHM U SIMKYpPEHIbl MCIIOBEN0BAIU
ABTOHOMHOCTb JINYHOCTH.



Hemokparuyeckue  peposrounn XVI-XVIII BB. mpuBenmu K HIpU3HAHUIO CBOOOIbI
€CTECTBEHHBIM YHUBEPCAJIbHBIM IPAaBOM.

CBo0oa mpeAcTaBiIsIach LEHHOCTBIO JUISl JIIOACH B pa3HbIC AMOXU M Pa3HBIX MOHATHUSX.
CMBICTIBI TOHUMAaHUS TEPMUHA CBOOOIBI:

- He00XOAMMO pa3IUYaTh «IOPUANYECKYIO CBOOOIY» OT «(paKTHUECKOH CBOOOABI,

-IIOHMMATh YCJIIOBHBIN XapaKTep ACJEHUSI Ha «BHYTPEHHIOIO» U «BHELIHIOI» CBOOONY,

- pa3nuuaTh JIBa THIA CBOOOJIBI: «CBOOOIY OT» (HEraTMBHYIO CBOOOJY) U «CBOOOIY AJIs»
(O3UTHUBHYIO CBOOOTY).

Pa3nble onpeneneHus TepMrHa CBOOObI: «OTCYTCTBUE BHEITHUX MPEMSITCTBUM, MEIIAOIINX
YeJIOBEKYy JEHCTBOBaTH B COOTBETCTBUU c ero cyxzaeaHueM u pasymom» (I.I'006c),
«HE3aBUCHUMOCTb OT IpUHYXKJatome Bosu apyroro» (M.Kanr), «He3aBUCUMOCTb OT 4y»KOH BOJIH
BO BHeIHUX jAercTBuiax» (b.M.Unuepun), «BO3MOKHOCTb JAESITEIbHOCTH U MOBEACHUS B YCIOBUSAX
OTCYTCTBHMSI BHEILIHETO Iiesienonaranus» (BcemupHas sHIMKIONE M ).

[Tpo6eMbl HE TOJIBKO JTUYHOU CBOOO/IbI, HO Y TIOJIMTUYECKOU, COITMAIIBHON, YKOHOMHUYECKOM
CBOOOBI C YUETOM MX TECHOW B3aMOCBS3H.

[To muenuto ¢punocodoB u OPUCTOB, CYTh TPUPOJIHOTO MPEAHAZHAUYEHUS CBOOOBI COCTOUT B TOM,
YTO CcBO0OJIa HE MPOCTO OJaro BOOOIE, HE MPOCTOP ISl CaMOYIOBJIETBOPEHHUS, a MPOCTPAHCTBO
aKTUBHOCTH, MPOSBIIEHWE M PAa3BUTHE HOBBIX BO3MOKHOCTEH YeJIOBEKa C MOMOIIbIO CPEICTB HE
TOJIBKO JAHHBIX MPUPOAOH, HO M OOIECTBOM, B TOM 4HCle U npaBa. MiMeHHO mpaBo, Hapsdy c
UHBIMH YCJIOBHMSIMHM, JIOJDKHO oOecneunBaTh pealbHYl0 CBOOOJY deloBeKa C LEIbI0 €ro
camopeanu3aly U COBEpLUICHCTBOBAHUS.

[IpaBo kak BBICIIMI COLMAIbHBIA HMHCTUTYT, MPHU3BAHO YHNOPAIOYUTH CBOOOIY, MPUAATH €
OTPEJIENIEHHOCTh UM OOECHEYeHHOCTh, a OTCI0JIla YEJIIOBEYECKOE COJIEp’)KaHWE U HMCTUHHO
YEJI0BEYECKYIO IEHHOCTb.

Tema 7. ®opmanibHas U peajibHast CBOOOA.

JIuGepTapHO-FOPUANIECKHIA TIOIXO/I K TPaBy CBSA3BIBACT MPHHIUI (OPMATIHLHOTO PABEHCTBA
C MIOHMMAaHHUEM TpaBa Kak BceoOmel u Heooxoaumoit ¢popmoit cBoOoab! rozei. [IpaBoBas hopma
CBO0OIBI, TEMOHCTPUPYS (HOPMATBHBIM XapakTep PaBEHCTBA M CBOOOJBI, BhIpaKaeT BHYTpECHHEE
€IMHCTBO ITUX MOHATHI. «J[f0 CBOOOIHBI B MEpPy MX PaBEHCTBA M PaBHBI B MEPy MX CBOOOIBI.
[Tpu Bceli mpHUBIEKATEIFHOCTH 3TOTO IJIAKATHOTO 3aKIFOUEHHSI OH, KaK MPEJICTABIISETCS, COACPIKUT
npotuBopeune: «JIroau cBOOOJHBI B MEpy MX PaBEHCTBA....» A €CIM Mepa PaBEHCTBAa Pa3JINYHA,
3HAYMT U CBOOOA Pa3INYHA.

OTtoxecTBiieHUEe CBOOOJIBI ¢ COOCTBEHHOCTHIO, JIOTMYHO BBI3BIBACT BHIBOJ] O TOM, YTO YeM
0oJibIIIe COOCTBEHHOCTH, TEM OOJIbIIIE CBOOO/IBI, Y KOTO HET COOCTBEHHOCTH, Y TOTO HET U CBOOO/IBI.

[To3unmst aBTOPOB, KOTOPbIC CUUTAKOT (POPMAJIBHYIO CBOOOAY MHUMOM, (DUKTUBHOM.
dopmanbHas cB00O/Ia TEPSET CBOM IOJIOKUTEIIbHBIC KayeCcTBa 10 JBYM MPUYMHAM: BO-TIEPBBIX,
rocyJIapCcTBO, MPOBO3IJIAIas €€ B HOPMAaTHUBHO-TIPABOBBIX aKTaX, CaMO HAapyIlaeT €€ B pPeajbHOMN
XHU3HU. BO-BTOPBIX, y Ipaxk/aH HEJOCTATOYHO MHTEIUICKTYAIBHBIX U (PM3UYECKUX BO3MOKHOCTEH
JUTSl TIOJIb30BAHUS €10, & eIlle OOJIbIIE — OTCYTCTBHE OOIIECTBEHHBIX U MAaTePHAIbHBIX YCIOBUH.

[Toatomy popmanibHyIO CBOOOTY (4aCTO OTOXKAECTBISEMYIO C YACTHOM (JIMUHOI) CBOOOI0M)
ClleyeT paccMaTpuBaTh B HEPACTOPKUMOI CBS3M C COIMANbHOW, DKOHOMHYECKOH U
MOJIUTUYECKOM CBOOOIOM, M TEM CaMbIM, IPHUIaBaTh €Il XapaKTep peaJbHOCTH.

Tema 8. CB0OOAa U paBEHCTBO.

[IpencraButenu nuOepaIbHOTO HAMPABICHUS COLIMATTLHO-TIOIUTUYECKON MBICTH B
coBpeMeHHo# Poccuu, cuurtaroTt, 4To OCHOBY CBOOOIBI COCTaBISET cOOCTBEHHOCTh. C MX MO3HUIIMU
ypaBHHUBAaHUE YCIOBHUI >KHU3HENEATEIHLHOCTH BeCbMa T'YOUTENHHO CKaXKETCS Ha CBOOOE YeloBeKa,
3G (HEKTUBHOCTH €T0 IEATEIHHOCTH.

DTa MBICIIb MMOJTHOCTHIO COOTBETCTBYET HHTEpecaM U (puiIocopuu MpearnpruHUMATeIhCTBA U
MOJJIEP’KUBACTCS PSIIOM TEOPETUKOB MpaBa. OHM MUIIYT O JUCHHUIUITMHUPYIOUIEH pOJHM YaCTHOU
COOCTBEHHOCTH, KOTOpasi BBICTYIIA€T OCHOBOW W HMCTOYHMKOM JKOHOMHYECKOW M COIHMABLHOM
CBOOO/IBI.

CTOpOHHUKH MPU3HAHUS €CTECTBEHHBIX MPaB CYUTAIN OCHOBAHHBIMU CPEIM HUX CBOOOIY H
CcOOCTBEHHOCTh, OTJaBasi MPU 3TOM MPUOPUTET cBOOoAe. EcTecTBeHHOE MpaBo JenaeT mpeaeioMm
COOCTBEHHOCTH JIMYHBIA TPY/.



CBoOosta HEW30eKHO BEIET K HEPaBEHCTBY, T.K. HOCHTEIH CBOOOJBI €CTECTBEHHO
pa3iMyaroTCs CrocoOHOCTIMH M 00pazoBaHueM. [IposiBJIeHUE HEpaBEHCTBA PA3HOILIAHOBO, B TOM
YHUCJIC BBIACTIACTCA HCPABCHCTBO UMYIICCTBCHHOC, YTO HCI/ISGC)KHO 1 JaxXe MOJIOXKHUTECIIbHO, T.K. OHO
noOyXJaeT K aKTUBHOCTM U pPa3BHBaeT KOHKypeHIHio0. [lokyiieHne Ha HEpaBEHCTBO
paccMarpuBaeTcs TOKYyIIGHHEM Ha cBoOOxy. OTta wuies OOBEOMHSET BCEX CTOPOHHHKOB
mOepaIbHOro KOHCEPBATHU3MA.

C nmo3unmu JudepTapucToB «popMalibHOE PAaBEHCTBO M €CTh IPABOBOE HAYAJIO», a BCE, UYTO
IIPOTUBOPEUYUT STOMY IPUHUUITY SIBJISETCA HENPABOBBIM M aHTUIIPABOBBIM. BronHe J0ru4Ho
MOJIy4aeTcsi, 4T (PaKTUYECKOE PAaBCHCTBO OTPHUIIACT IPABOBOE PaBEHCTBO, M Ha000poT. [IpaBoBoe
PaBEHCTBO OTHOCHUTCS K (DAKTUYECKOMY PAaBEHCTBY KaK IMPOHU3BOJIY, T.€. IPOTUBOIIPABHOMY (DaKTY.

XapakTepuCTHKa COOTHOIICHHS CBOOOJBI M PAaBEHCTBA B COBPEMEHHOM pOCCHICKOM
oOuiecTse.

Tema 9. CBoGoAa 1 conmaabHasi OTBETCTBEHHOCTD

ConmanbpHasi OTBETCTBEHHOCTh  BBICTYHaeT Mepoil cBoOoabl. C OJHOH CTOpPOHBI OHA
MIpeNIoaraeT cBo0Oy U OCHOBBIBAETCS Ha HEW, a ¢ IPyroil — OrpaHUYMBAET ee, MoOyXaast WIu
MpUHYX/J1asl CyObeKTa AeHCTBOBATh B paMKaX IPEI0CTaBIEHHON CBOOO/IBI.

[TonHo# wmmm abcosroTHOW cBOOOABI He cymecTByeT. CBoOoma 0e€3 OTBETCTBEHHOCTH
mpeBpaiaeTcss B Mpou3Boa U xaoc. CBOOOIA TOPOXKAAET OTBETCTBEHHOCTh, & OTBETCTBEHHOCTH
HaTpaBJsIeT ¥ OTPAaHUYUBAET CBOOOTY.

I'panb MeEXIy OTBETCTBEHHOCTHIO W CBOOOJOW MPOXOAWUT MO JIMHHW OIIPEACITIeMOM
COIMANBHBIMA HOpMam# (IIPaBOBBIMH, MOpaTbHBIMH U ap.). CoBeprias Kakue-InO0 IeWCTBUS
CyOBEKT JOJDKEH COTJIacOBBIBATH HMX C OOIIECTBEHHBIMH HMHTEPECaMH, BBIPRKEHHBIMH B
COLIMAIIBHBIX HOpMax, M B 3TOM IMPOSBISIETCS COLMATIbHAs OTBETCTBEHHOCTh. ColManabHast
OTBETCTBEHHOCTh €CTh TAaKO€ CHEU(HUECKOE CBONCTBO OOIIECTBEHHBIX OTHOIICHUH, KOTOpPOE
IPOSIBISIETCS B CBOOOJIE JAEATENBHOCTH YEIOBEKA U BBIPAXKAETCS B OCO3HAHUU MUJIM B BO3MOYKHOCTH
OCO3HAHMS UM COLMATIBbHO 3HAYMMBIX ITOCJIEACTBUI COBEPLIAEMOr0 TOTO WJIM UHOTO MOCTYIKA.

Tewma 10. JInbeprapHO-FOPHANYECKHI TIOIXOT K TTPaBy KaKk paBHOW Mepe CBOOO/IBI.

[Tonnmanue mpaBa Kak BceoOmieil M HeoOXOIMMOH (OPMBI CBOOOABI JIIOJEH CBS3aHO C
OpUHIMIIOM (hOopMaTbHOTO paBeHCTBAa. Kak BbIpakeHHE (GOPMAIBHOTO PAaBEHCTBA HE3aBHCHMBIX
CYOBEKTOB HPOSBISIETCS B (JOPME MX PaBHOM MEpPBI CBOOOIBI.

Ota mpaBoBas ¢opMa CBOOOJBI JEMOHCTPHPYET EAWHCTBO IPAaBOBOM (OPMaILHOCTH
paBeHCTBa U cB0001pI. CBOOO1a MHAMBHIOB U CBOOO/Ia MX BOJIM TIOHSTHE TOXKAECTBEHHBI. BoseBoii
XapakTep mpaBa 00yCIOBIIEH TEM, YTO IIPaBO - 3TO Gopma cBOOOIBI JIFOEH, T.€ CBOOOIa NX BOJIH.

[MommmaHas cBoOOa JMOAEH - B OOIIECTBEHHOH JKM3HU MOXKET OBITh BBIpa)KE€HA TOJBKO B
npaBoBoil popme. Jlroau cBOOOAHBI Mepy MX pPaBEHCTBA M paBHBI B Mepy UX cBoOobl. CBOOOIA
0e3 paBeHCTBa ATO HJICOJOTHUS AIIUTAPHBIX NPUBWICTHI, a PaBEHCTBO 0e3 CBOOOABI — HICOJIOTHUS
paboB M YyTHETEHHBIX MacC.

BcemupHnas uctopus mpeacTaBisieT co00il mporpeccupyromee ABHKCHUE YeI0BEYeCTBa OT
HECcBOOOIbI KO Bce Oobliei cBoboe. C MpaBoBOil TOUKH 3pEHUs 3TO O3HAYAET, YTO BCe OoJbliee
YHCII0 JI0JIeH npu3HatoTCs (GopManbHO paBHBIMH CyObEKTaMU MpaBa.

CB0060/1a ¥ paBEHCTBO HEOTIEIUMBI APYT OT Apyra M B3aMMHO IMpeanojaratT Ipyr Ipyra.
A mpaBO — 3TO HE MPOCTO BceoOImMH MacmTad M paBHas Mepa, a BceoOmUi Maciitad U paBHas
Mepa UMEHHO CBO0OO/1bI MHAUBH/IOB.

®opMHpOBaHUE U Pa3BUTHE CBOOOIHOW JIMYHOCTU CBSI3aHO C MPHU3HAHUEM €€ CYOBEeKTOM
OTHOIIEHUH COOCTBEHHOCTH, B MEPBYIO OUEpeb CPEACTB Mpou3BocTBA. COOCTBEHHOCTh SBISETCS
HE TOJBbKO (PopMOii BbIpaXkeHHs CBOOOJBI U MpaB YeIOBEKa, HO U 00pa3yeT WX LHUBUIM30BAHHYIO
OCHOBY.

Tema 11. 3aposxieHue U 3BOIONMS IPEACTABIEHUN O CIIPAaBEJINBOCTH.

CrnpaBe/[UIMBOCTh ~ KaK  yYHUBEPCAIbHBIM  NPUHLMII ~ YEJIOBEYECKOTO  OOIICKUTHS.
CrnpaBe/UIMBOCTh IPEJICTABISAET U3 CE0sl CIOKHYIO LIEHHOCTh, CBOETO poja oObeauHeHue Oolee
MPOCTHIX MPUHIUIIOB, TAKUX PAaBEHCTBO, CBOOOY U Jp.

CripaBeasIuBOCTh B JPEBHOCTH KaK «CYIIMM MHUPOMOPSAOK», TyXOBHYIO OCHOBY HUCTOPHHU.
OTH TpeACTaBICHUS HOCHIM HEOINpPEACICHHBI PEeTUTruo3HO-MU(POIOTHUECKUI XapakTep, B



KOTOPOM OKPYKAIOIINI MUP pacCMaTPUBAETCS KaK COPA3MEPHBIN, YIIOPSAOUYECHHBIN, IEHCTBYIOLIHI
110 3aKOHaM, YCTAaHOBJIEHHBIM BBICIIUMU CHJIAMHU.

CrpaBeanuBocTh B JIpeBHEM Mupe BBICTyNaja Kak Mepa, 3akoH, npuHiun. Co BpemeH
ApucroTens BBIACIAIOT JIBa BUJIA CIPABEIMBOCTU: PACHPEACIIUTENbHYIO U YPAaBHUBAIOILYIO. JTH
IIPEJICTABICHUSI TPEUECKUX MBICJIUTEIEH O CIpPaBEUIMBOCTM KAk MpPONOPUUHM U Mepe
pactipenesieHus Onar nojepuBaiuch U B JlpeBHeM Pume. 3nech Takke CUMTald, YTO B OCHOBE
CTIPaBEITMBOCTH JISKAT MPUHIIMIIBI pacIipeesieH s o01Iero 6ara u paBeHCTBO.

[IpoTHBONOIOKHOCTBIO ~ CIPABEUIMBOCTH BBICTYIAET HECTPaBEeJIMBOCTb,
paccMarpuBaeMasi Kak JIECTPYKTHUBHBIM NPUHIMI pa3pylieHUs MOpsjaKa, COPasMEPHOCTH U
YHOPSAA0YEHHOCTH.

B cpenHue Beka XpHUCTHAHCTBO HAIOJHWIO TI'PEKO-PUMCKHE MPHUHLMIBI CIPABEIIMBOCTU
HOBBIM JIyXOBHO-MOpPaJIbHBIM COJIep>KUMBbIM. Ha cMeHy paBeHCTBY 1o 3aciyram (pacrpenenstomnen
CIIPaBEUIMBOCTH) YTBEPXKIACTCS TIOJIHOE PABEHCTBO BceX JoAe mepen borom. PaBeHcTBo B
IYXOBHOW cdepe He MpeamnojaraeT yTrBEp)KJICHHE 3TOr0 MpUHIUIA B coluanbHOM cdepe. bonee
TOTO ILIEPKOBb IPHU3HAET HE3EMHOE IPOMCXOXKJIEHUE KOPOJIEBCKOW BIIACTH, a HM3JaBacMble €lO
3aKOHBI alIPUOPHO CUYUTAIOTCS CHPABEIUBBIMU.

B XVII-XVIII Bekax mpoucXoIuT mnepexoa oT (peoJalbHOro K Oyp:Kya3HOMY OOLIECTBY,
YTO BBI3BIBAET HM3MCHCHHE TOHHMAaHUS CIPABEUIMBOCTH U €ro coiepkaHus. OCHOBHBIMH H
HEOOXOUMBIMUA KOMITOHEHTAMH CIPABEIIMBOCTH, CTAHOBATCS paBeHCTBO M cBoOoma ( JI.JIokk, .
Kant, XK. K.Pycco u np.).

B XVIII-XIX Bekax MpouCXOIUT MOHHMMAaHWE TOTO, YTO JIeJICHWE Ha OOraThiX WM OCIHBIX
BBI3BIBAIOT Yrpo3y olmiemy Oisary, cBoOojie U paBeHCTBY. B cBoeM riaBHoM npousBeaeHuu «006
obmiectBeHHOM JoroBope» JK.JK.Pycco 3HAUMTENbHO MPOJABUHYI OOLIECTBEHHO-TIOJIUTUYECKYIO
MBIC/Ib B TIOHMMaHUU TPUYMH HEPABEHCTBA MEXIY JIOAbMH U YTBEP)KJIEHUH OCHOBAHMUN IS
yTBEpKICHHS B 00mIecTBe cBOOOBI, paBeHCTBA W obOmiero Onara. [Ipuumny HepaBeHcTBa Pycco
BHJICTT B YACTHOM COOCTBEHHOCTH M OOOCHOBAN TE€3UC 00 yTBEPXKICHUHU (DaKTHUECKOTO PAaBEHCTBA,
KaK B MMOJMTHYECKOM, TaK U COMAIILHOM cdhepax.

Tem He wMeHee, npoOuBaeT AOPOry MNOHMMAaHHME COLUAIBHON CIpPaBEUIMBOCTU Kak
OTHOIIEHUEM MEXJy JUYHOCThIO M rocyaapcTBoM. OCHOBHOW 3aqauell rocyaapcTBa CTaHOBUTCS
oOuiee 0naro, BEICTYHAIOIIEE MEPHIIOM CIPABEIMBOCTH.

Tema 12. CrioxHOCTb MOHATHSL COUAIBHOM cripaBeyinBOCTH B XIX Beke.

Bompocel crnpaBeniMBOCTH BCErja aKTyalbHBI JJIsi OOIIECTBA M SIBJSUIMCH IMPEIMETOM
BHUMaHus uccienopareneir. Ilo wmepe pasBuTus oOmectBa TPoOIEMbl  CIPABEIIUBOCTH
000CTpPSIOTCS, YTO HA HAI B3TJIS, OOBSICHSACTCS POCTOM COIIMAIBLHOTO CaMOOCO3HAHUS JTIFOICH.

Cepbe3Hble  MPOTUBOpPEUUSA  KalUTalKM3Ma, €ro  HECHpPaBeUIMBOCT W IPOTECT
SKCIUTYyaTUPYEMBIX MAacC BbI3BAIM K KU3HM, BO3HUKIIME B XIX Beke KOMMYHHCTHYECKHE U
couuanucTuueckue Teopuud. OHU CYIIECTBEHHO OOOTATHIIM MPEACTaBICHHE O CIPABEIUBOCTH,
0OIIECTBEHHO-MIOJUTHYECKYIO MBICIb U CO3HAHUE JIIO/ICH.

JlBa moaxona K TMOHMMAaHHWIO COIMAIBLHOM CHpPaBEAJIMBOCTH, 3apoJUBIIMECs Ha 0a3e
nubepanusma.

Anrnuiickuii  Meicnutens XIX B. ['epbepr Cnencep. paszpaboTan TEOpPUIO €IMHOTO

WHYCTPUAJIHLHOTO OOIIEeCTBA Ha OCHOBE SKOHOMMYECKOTO IMOepanu3Mma, T.e. HEBMENIaTelIbCTBA
rocyapcTBa B COIHMAbHO-OKOHOMHUYECKYIO JKHU3Hb W YTBEPXKICHHE B OOIIECTBE «COIMAIBHOTO
napsunu3may. s I.CneHcepa xapakTepHbl JOOpPOBOJIbHAS KOOMEpalHs, HEMPUKOCHOBEHHOCTh
YacTHOM COOCTBEHHOCTH U JIMYHAS CBOOOa, NEIICHTPATH3AIIUS BIACTH.
Teopus Jlxona Crroapta Muis - aHIJIMHACKOTO 3KOHOMMCTA, KIIACCHKA €BPOIEHCKOIO
mubepanmu3ma XIX Beka. OH mpu3HaBan cBOOOy yeloBeka B cdepax, KOTOPhIE KacaroTCs TOJIBKO
ero camoro. [IpaBna, 3To cBOOO/Ia TaKOTO MHAMBHJIA, KOTOPBIM YK€ MPUOOIIEH K IUBUIM3AIUH,
OKYJIbTYPEH, AOCTUI 3aMETHOTO YPOBHSI TPa)KJaHCKO-HPAaBCTBEHHOI'O pa3BUTHS. B comumanbHO-
HKOHOMHYECKOH cdepe OH OCyKJan YaCTHYIO COOCTBEHHOCTh M HAaE€MHBIM TPy, MOPOKIAIOUTUI
3aBUCHUMOCTh pabo4MX OT COOCTBEHHHKOB, CPEICTB MPOM3BOACTBA — BPKIY MEXAy HUMU. OH
CUMTaJ, YTO OOIIECTBO, TP YCIOBUU KOMIICHCAIIUH, MIPABOMOYHO MOJHOCTHIO aHHYIUPOBATh WJIH
W3MEHHTH JI000€ YacTHOE MPaBO COOCTBEHHOCTH panu obmero Omara. [x.Ct. Musib He CBOAUT
paBeHCTBO K (hOpMaIbHOMY PABHOMNPABHIO M CUYUTAN CeOsl COIMAIMCTOM. Takoe TOHWMaHue
JIx.Ct.Muiem cBoOOIbI 1 pAaBEHCTBA C €r0 TOUKH 3PEHUS, BEAYT K CIPABEIUBOCTH.



OTU COLMANUCTUYECKUE UIEU OBLIN MOJXBAUYEHbI U Pa3BUTHl B KOMMYHHUCTUYECKOW TEOPUU
K.Mapkca, @.Ounrensca u B.1.JIennna.

ConmanbHast CHpaBeJIUBOCTh NMOHUMAETCs NO-pasHoMy. JluOepansl cBsi3bIBalo ee Co
cB00OI0} MHAWBUIA B HSKOHOMHYECKOM, MOJMTHYECKON u Jp. chepax xu3Hu obmectBa. OHU
Pa3BUBAIOT UJIEM HEBMEIIATEIHCTBA FOCYJAPCTBA B COLMAIBHO-DKOHOMUYECKYIO KHU3Hb. JInOepann
BBICTYNAIOT 3a pa3BUTUE JIMYHOW MHMULMATUBBI MHAWBHUJIOB, CBOOOAY TOPIOBIHM, CBOOOAY
[IEHO0Opa30BaHUsl U OIUIATy TPYAa, KOTOpas oOpasyeTcss B IMpolecce KOHKYPEHIIMH Ha PBIHKE.
OpHako u B JMOEpalbHOM TEYEHUM BBIACIWIOCH HAIPAaBIEHUE, KOTOPOE IEPBOHAYAIBHO
Ha3bIBAJIOCh «YTUJIMTAPU3MOM», OocHOBaHHOe M.beHTamom, KoTOpoe AOImycKaeT BMENIaTEIbCTBO
rocyaapcTBa B OOIIECTBEHHYIO XKU3HB paau obmero Omara. B XX Beke 3T0 HampaBieHHE OBLIO
Pa3BUTO KPYMHEHIIMM aHTIUKACKUM 3KoHOMUCTOM J[xoHOoM Meiinapaom Keitncom. CormnacHo
Keiincy, kanuTtanu3m HecTaOuseH, eMy NMpUCYyIla MepHoIuYecKasi CTarHalus, CONpPOBOKIAIOIIAsICS
oe3pabotuiieir. [losToMy rocyaapcTBEHHOE BMEMIATENIBCTBO B ChEpy SKOHOMHKHA HEO0OXOAMMO,
9TOOBI OHO (DYHKITMOHUPOBAIO I (HEKTUBHO.

VY couManucToB, a 3aTeéM KOMMYHMCTOB, COLIMaJbHAsl CIPaBEUIMBOCTh aCCOLIMUPOBANIAChH C
YTBEP)KJIEHHEM OOIECTBEHHOM COOCTBEHHOCTM Ha CpEICTBAa MPOM3BOJACTBA, a 3HAYUT U
JUKBUJIAIIMU DSKCIUTyaTallud 4YeJloBeKa 4YeJIOBEKOM. PacmpeseneHue MarepHalibHBIX Onar npu
COLIMaNIU3Me MO MPUHIUITY — KaXKJI0MY 10 KOJIMYECTBY U Ka4eCTBY €ro TpyAa, a P KOMMYHHU3ME —
KOKIOMY M0 MOTpeOHOCTAM. locymapcTBO  Ha NEpBOM JTale CTaHOBUTCS TOCYAapCTBOM
JTUKTaTypbl MpoJieTapuara, a 3aTeM OOIEeHapOJHBIM TOCYIapCTBOM C LIMPOKUM MpPUBJICYEHHEM
TPYISIIMXCS K yhnpaBieHHto ero aenamu. Conupanuctudeckas JEMOKpaThs OOecleunmBaeT Kak
COLIMaJIbHBIE, IOJIUTHYECKUE, JYXOBHO-KYJIbTYpHBIE ITpaBa U CBOOOIBI.

[IpencraBuTenu 3TUX ABYX MOJIXO0J0B MPU3HABAIIH:

- HEOOXOAUMOCTh U3MEHEHUSI COIIMAIbHO-3KOHOMHYECKON CHCTEMbI, OCHOBAHHON Ha HEPaBEHCTBE
U DKCIUTYyaTalluu;

- HEJONMYCTUMOCTb CBEICHMSI PAaBEHCTBA U CIPABEAJIMBOCTH K (OpPMAIbHOMY PaBHOIPABUIO.
I[1.K.Ilpymon, ¢paHiy3ckuii COIMaNIMCT, Ha3blBal (opMambHOE PABEHCTBO «BECaMU C
(banbIIMBBIMU THUPSIMI.

Ha s1oit 00bemMHUTETEHOM BOJIHE MPECTABICHUS O COIIMAIIBHON CIIPABEITMBOCTH BCTYIMHIN B XX
BEK.

Tema 13. Pa3zButue uaeit cipaBeyiuBocty B XX-XXI Bekax.

B XX Beke mpoOiembl COLMAIBHOW CHPAaBEAJUMBOCTU OCTaBAJIUCh B IIEHTPE BHUMAaHMS
00I11€CTBEHHO-TIOJIUTUYECKOI MBICIIH.

CTOpOHHMKM MapKCH3Ma pacCMaTpUBalIM €ro HE KaK METOJ, a KaK TEOpHUI0, JOKTPHHY,
pa3paboTaHHYI0 Ha BCE BpEeMEHa M JUId BCEX HapoJOB U NPUMEHSUIM €ro BbIBOJbI U OLEHKH
0O0I11eCTBEHHO-TIOJIMTUYECKON M 3KOHOMHYECKOH peanbHOcTH XIX Beka Kak IOTOBbIE JAOIMbI K
OLICHKE pEaJIbHOCTH XX BEKa, a HE KaK OTIPAaBHBIC IIYHKTHl U1 AAJIBHEHIIEr0 HCCIIECJOBaHMS
couuyma, €ro OTHeNbHbIX CTOpoH U sBiueHud. K.Mapke, @.OHrenbc, HEOIHOKPAaTHO
MIOAYEPKUBAIM, YTO MAapKCH3M KaK y4€HHUE, 3TO HE roToBas K IPUMEHEHHUIO TEOpHUs, a METOL
HCTOPHKO-MATEPUATIMCTUYECKOTO HUCCIIEJOBAHNUS O0LIECTBa.

JIuGepanbHass ke MBICIb B IMOJIXOJaX K CIPaBeIIMBOCTH  pa3BUBajgach U
TpaHc(HOPMUPOBAJIACh C YYETOM H3MEHEHHMH B OOIIECTBEHHOM CTpoe M co3HaHuM. JIuGepanon
MOYHO ITOJPA3ACIIUTh HA IBAa OCHOBHBIX HaIIpaBIICHUS.

IlepBble BenyT peub O CO3JaHUM HEKOTOPBIX OJAroNpHUsATHBIX YCIOBHM 3a cyeT oOlIecTBa,
4YTO MpearosiaraeT IepepacrpesesieHue OorarcTBa M TOCYAApCTBEHHOTO  PEryJlMpOBaHUS
COLIMAJIbHO-DKOHOMUYECKOH JKU3HU. Takue NMOABWKKU B IIPABOCO3HAHUU MOSABWINCH B Hadajne XX
BEKa y BbLAAOLIEro (paHily3ckoro topucra Jleona roru. OH cuuTal, 4To MHTEpecHl oOIIecTBa
JOJDKHBl TIPEBAJIMPOBATh HAJ WHTEpecaMHM HHIUBHUAA, 4YTO (OpMalbHOE PaBEHCTBO JOJDKHO
JIOTIOJTHATHCST ONPE/IETICHHON CTENeHbI0 (aKTHUECKOTO PAaBEHCTBA. DTO BbI3BIBAET pACIIUPEHUE
COLIMANBHON (PYHKIIMHU TOCY/IapCTBa.

Hpyroii ¢paniy3ckuii commonor J.J[fopkreiiM mucan, 4To «I0Ka OyIyT CYIIeCTBOBATh
Ooratele U OeqHBIE OT POXKJICHHMS HE MOXET CYyIIECTBOBATh CIIPABEUIMBBIN JOTOBOP, HE MOXKET
IIPOUCXOAUTH CIPABEIJINBOE PACIIPEAEICHUE COLIUAIBHBIX YCIOBUI».

B nmocnenyromem, BIUIOTH O HaMIMX JHEH, MOJOOHBIX MOAXOJOB K COLMAIBHOM
cnpaseyIMBoCcTU npuaepxkuBamuch XauM llepensman, Wcaitss bepnun, Jx.Pons u ap. Onu



paccMaTpuBaiId CIPaBEAJIMBOCTh  KaK KATETOPUIO IOJIMTHYECKYI0 M COLMAIBHYIHO, HO HE
(hopMaTbHO-IOPUAHUECKYIO.

Xaum Ilepenbman, OGenbruiickuii ¢unocod, JOTHK, JOKTOp IMpaBa, JTOKTOP MaTeMaTHKH,
npogeccop BBLACIMI CIEAYIOUIUME MPHHLIUIBI COUMAIBHONW CHpPABEAIMBOCTH, MPHUMEHSEMBIE B
COBPEMEHHOM OO0IIIEeCTBE.

- K&XJIOMy IIOPOBHY;

- KQXJIOMY TI0 TPYAY;

- K&)XJIOMY II0 3acilyram;

- K&XJIOMY 110 TIOTPEOHOCTSM;

- K&KJIOMY B COOTBETCTBUU C PAHIOM;

- K&KJIOMY B COOTBETCTBHUH C [IPABOM.

[Togo6HBIX MATKUX JTHOEpaTbHBIX MOJX0A0B K TPAaKTOBAHUIO COLIMATIBHON CHPaBEIMBOCTU
B Poccunm mpunepxuBanuce B.C.ConosbeB, II.M.Hosoropoaues, b.A.KocrskoBckuii. W3
COBPEMEHHBIX TEOPETUKOB IMpaBa, K UX 4uciay MoxHO oTHecTH I'.B.Mansuesa, B.A.TymaHnoBa,
O.B.Mapteimmnaa B.M.Cepsix u ap.

Ha3zpanHOMy HampaBlIEHHIO MOJAXO0Ja K COLMAIbHON CIpaBeAJIMBOCTH IMPOTUBOCTOUT
KOHCepBaTHBHas Tpaauius nudepanu3Ma. CTOPOHHUKM TAKOTO HAIPABJIEHUS UCXOIAT U3 CTApbIX
TE3HCOB O CHPaBEJIMBOCTH HEPABEHCTBA, MPUBMJIErHMM M momuuHeHus gdydmuM. Kiaccukom
KOHCEpPBATHUBHOM MBICIIM BTOPOW TMOJOBHHBI XX BE€KAa CYUTAKOT KPYHHOTO ABCTPUHCKOTO
SKOHOMHUCTA, TIOJIUTOJIOTa U coIroJiora, jaypeata HoGeneBckoi nmpemun ®@puapuxa Xaieka. Ero
MpeIIECTBEHHUKN MEHEE W3BECTHbhI. Xailek, MHcaj, YTO TJIaBHAas OMACHOCTH JIHOOBIX MOMBITOK
YCTaHOBJIEHUS] COLMAIBHOM CIPABEIIMBOCTA COCTOUT B TOM, YTO OHHM OTFPAHUYHUBAIOT CBOOOIHYIO
KOHKYPEHIIUI0, CBOOOIHBIM PHIHOK, 3TOT CaMBIi, MO €ro MHEHHUIO0, OECIIPUCTPACTHBIA PETYIATOP
oOLIECTBEHHBIX OTHOWIEHWH. ['ocymapcTBO HE [OJDKHO BMEIIUBAThCA B HKOHOMUYECKYIO
nesTenbHOCTh. Llenb rocyaapcTBa — 3amura 4acTHOM COOCTBEHHOCTH U CBOOOAHON KOHKYPEHIIHH.

B Poccum cTOpOHHMKamMu TPU3HAHUA HEPEATbHOCTH  YTBEPKICHUS  COLMATbHOMU

ciupasemBocTr Obuti Korcrantun Jleontses, UBan Unbun, b.H.Unuepun u ap.
C ycranoBinenneM B Poccuu B koHIe XX Beka KamuTajdu3Ma BO3POAWIOCH U KOHCEPBAaTUBHOE
HampaBJieHHEe OOIIECTBEHHO-TIOJIUTHUECKON MBICIH B BUJIE JMOEpTapHO-IOPUANYECKON Teopuu
rocyiaapcTa W mpapa, kcratu, npumemas k Ham u3 CHIA. HapszeiBanue Poccuu nubepanbHO-
KOHCEpBaTHUBHOW MOJeNM JnOepanu3Ma HEKOTOpbIE YUEHBIE PAacCMAaTPUBAIOT KaK IMPECTYIHBIH
cnoco0 pazpymieHus poccuiickoit rocynapctseHHoctd (C.A. KanutoHoB).

Tema 14. IIpaBo Kak cripaBeJIMBOCTb.

CripaBeINTUBOCTh pPacCMaTPUBAETCS KaK BBICIINN NPUHIUIT YEJIOBEYECKOTO OOIIEKUTHS, KaK
OCHOBA OCYIIIECTBIICHUSI YEJIOBEUECKOM oOmiecTBeHHON cymHocTd. OHa 3aHMMAaeT BBICHIYIO
CTYIEHb B ME€papXHH YEeIOBEUYECKHUX LIEHHOCTEH, MOCKOIbKY MHbIE IIEHHOCTH (pPaBeHCTBO, CBOOOAA,
JI€MOKpATHS U JIp.) BBICTYNAIO KaK CPE/ICTBA €€ JOCTHKCHHUS.

Ha mpoTskeHMHM MCTOPUHM 4EJIOBEUeCTBA CHPABEUIMBOCTD SBJISIACH MOCTOSHHBIM
MpeIMeTOM BHUMaHHs 00mecTBeHHO Mbiciu. [To1X0n0B K ee onpenerieHn0 MHOXKECTBO, HO BCE
OHHM OCHOBBIBAIOTCSA Ha Pa3IMYHBIX KOMOMHAIMAX, COUETAHUSAX JIBYX H3JI0KEHHBIX APHCTOTEIEM
BHJIOB CIIPABEIJIMBOCTH: YPaBHUBAIOUIEH U pACIIPEIEISIOIEH.

CrnipaBeITMBOCTD BBICTYIIA€T OCHOBOM MU MPaBa U BHIPAXKAET €0 CYIIHOCTb.

Bo-nepBbix, Bce MO pazHOMY NOHUMAKOT CHPaBEAJIMBOCTb, TO CaMOE apUCTOTEIIEBCKOE
COYETAaHME YPABHUBAIOIICH U paclpeAessaollel ClipaBesInBOCTH, Aelias PU 3TOM aKLIEHThl Ha TOM
WJIU APYTOM BHJIE U PA3JIMYHON CTETIEHU MPOSIBICHHUS.

Bo-BTOpBIX, TO-pa3HOMY MOHUMAETCS XapaKTep, CBSI3U MEXKy IIPABOM U CIIPaBEJIMBOCTBIO,
r€ MOXHO BBIIETUTh, MO KpaiiHe Mepe, Tpu acnekra. OJHM TOHMMAIOT CIPABEIIUBOCTH
kareropueit (HuIocopCcKoil, MOPaTbHO-ITUYECKOW, T.€. BHEIIHEH IO OTHOIICHHIO K TMpaBy U
opucnpyneHuu. Ha TakoM mMoaxoJe OCHOBBIBAETCS pa3rpaHUYEHHUE IMO3UTUBHOTO MpaBa u
Mopanu. [Ipm 3TOM CTOPOHHUKHM TaKOro MOJXOAA, B CBOIO OYEpelb, MPHUACPKUBAIOTCS JBYX
MPOTUBOTIOJIOKHBIX MO3ULIMNA: TEPBbIE, CTOPOHHUKU «YHCTOTO YYEHHUS O IpaBe» HE JOIMYCKaIT
KaKoro-TM00 CMEIICHUS MMO3UTUBHOTO TpaBa ¢ PUIOCO()CKUMHU, MOJTUTUYECKUMHU, MOPAIBHBIMU U
JIPYTUMU KaTerOpUsiIMH, B TOM 4ducie U cipaBeauBocThio (I'.Kenb3en).

[IpeacraBuTenu BTOpPOMl MO3ULMKA MO BOIPOCY O COOTHOUIEHUHU CIPABEAIUBOCTU M IPaBa,
MpU3HaBasl CIPABEAIMBOCTh MOPATBLHOM 1IEHHOCTBIO, T.€. HE MPABOBOM, IOMYCKAIOT €€ BIMSHUE Ha



[IpaBO. TaKOM IOJXOJ JOCTaTOYHO pacCHpOCTPAHEH CpPEIu IOPUCTOB, KOTOPBIE CUUTAIOT, 4TO
CIIPaBEUIMBOCTh SABJISIETCS KaTETOPUEH HE TOJIBKO HPAaBCTBEHHOM, HO M IpaBoBOM. M mpaBo, kak
COJIep’KaHNE HOPMBI, TaK U €€ IPUMEHEHHUE JOJDKHO OLIEHUBATHCS C IO3ULMKA MOpaii, U B IEPBYIO
ouepenb, cnpaBeaiuBocty (JI.C. SABuy, I'.B.Manbues, B.M.Cripbix u ap.). A B.3.JIusmun Bugen B
IIpaBe «HOPMATUBHO 3aKPEIUISAIONIYIO CIIPABEVINBOCTDY.

K sromy noaxony mpumbikaeT U, 0ojiee TOTO, pa3BUBAET €ro, JUOepTapHO-IOpUIUYECKAs]
konuerms B.C.Hepcecsnna. B ero konnenTyaibHO 6a30BOM MpUHIUIE (OPMATEHOTO paBEHCTBA
BOIUIONIEHA KaK CHelM(HKa IIpaBa, TaK U €ro CIpaBeUIMBOCTb. ITO apryMEHTUPYETCS CIIEYIOIIUM
obOpazom: «CrpaBeUIMBOCTh MOTOMY COOCTBEHHO M CHpPaBEJIMBA, YTO B HEW NPEACTaBICHO
MIPaBOBOE HAYaJIO — MPUHLHUI BceoOuiero paBeHcTBa. CrpaBeyTuBO TO, YTO COOTBETCTBYET IIPABY,
U JIeHCTBOBATh IO CIPABEIMBOCTU — 3TO 3HAYMT JIEHCTBOBAThH IO IPaBY, B COOTBETCTBUU C €r0
BCEOOIIMM MacmTaboM W pPaBHBIMH JJi1 BCeX Mepamu (HOpMmamu) cBoOoibl... Kakoro-mu6o
JPYroro peryiasTUBHOTO MPUHIUIA KpOME IMpPaBOBOrO, CIpPaBEAJIUBOCTb HE HUMeeT». Takum
o0pa3oM, cIpaBeAIMBOCTh BXOJWUT B MOHSTHE IpaBa M SBISIETCS KaTeropueil NpaBoBOW, a He
MOPaJIbHOM, PEJIUTHO3HOM U T.1. Bompoc o cripaBeaIuBOCTH 3aKOHA — 3TO, 10 CYHIECTBY, BOIIPOC O
MIPaBOBOM MJIM HEMIPaBOBOM XapakTepe 3akoHa. bosee Toro, ToJbKo MpaBo U CHPaBEIUBO.

O.B.MapreimivH npeuiaraetr u30eraTb MOHATHS «OPUAWYECKas CIPABEUIMBOCTbY», «a
PYKOBOJICTBOBATbCSl  MPEJACTABICHUSIMH O  CIPAaBEIJIMBOCTH KaK MOpaJIbHOW  KaTerOpHH,
OXBAaTBIBAIOIIECH BCE CTOPOHBI KU3HU OOLIECTBA, B TOM YHCIIE€ U MPaBO, IPU3BAHHOW BTOPraThCs B
MpaBo U MpeoOpa3oBaTh Eroy.

Tewma 15. EcTecTBEeHHO-TTpaBOBasi aKCHOJIOTHS.

EcTtecTBeHHOE npaBo BOIUIONMIAET B ceOe OOBEKTUBHBIE CBOICTBA U IIEHHOCTH «HACTOSIILIETO
IpaBa» MU MOATOMY BBICTYNAeT B BHJIE JOJDKHOTO 0oOpaslia JUisi OLIEHKH MO3UTHBHOTO IIpaBa U
COOTBETCTBYIOIIEH IMPAaBOYCTAHABIMBAOUIEH BJIACTH

LleHHOCTh HMeEET JUIb TOT 3aKOH, KOTOPBIA COJNEPKUT €CTECTBEHHOE MPaBo (MIPUPOAHOE
win OoroycraHoBieHHoe). L[eHHOCTh MMEIOT JHMIIb TO TOCYJAapCTBO M €ro OpraHbl, KOTOpbIE
MPUHUMAIOT TaKHE 3aKOHBI U IEHCTBYIOT UCXO/IS U3 BOIUIOIICHUS €CTECTBEHHBIX MPAaB.

K nmocrounctBam mnpezacTtaBuTeNeil e€CTECTBEHHO-IIPABOBOTO IMOJXOJAa CIEAyeT OTHECTH
camy MOCTAaHOBKY U pa3pabOTKy LEHHOCTU IpaBa M TOCYAapCTBa, HJEH CBOOOJBI M pPaBEHCTBA
JOJIeH, €CTeCTBEHHO-TIPABOBOM CIPAaBEAJIUBOCTH, MPHUPOXKIECHHBIX M HEOTUYYKJIAEMBIX IpaB
YeJl0BeKa, IPaBOBOT'0 TOCYIApCTBA U IIPABOBOI0 OTPaHUUYEHUS BIACTH.

K Hemocratkam  eCTECTBEHHO-IPABOBOTO  IOAXOJA CIIEAyeT OTHECTH CMEUICHHE
IOPUAMYECKUX M HHBIX (MOpaJIbHBIX, PEIIUTHO3HBIX) XapaKTEPUCTHK IIpaBa, MPABOBBIX CHCTEM,
€CTECTBEHHO-TIPAaBOBOM  (IIPaBUJILHOM, CIIPaBEUIMBOM, HATypaJIbHOM W JAp.) U TO3UTHUBHOU
(HempaBUIIBLHOMU, HECTIPABEUIUBOM, HCKYCCTBEHHOMH).

Tema 16. HopmatuBuctckas (O3UTHBUCTCKASI) aKCHOJIOTHSI.

C nmo3unmii MO3UTHBHOTO  TPABOMIOHMMAHHMSA NPAaBO €CTh IpaBWia  IOBEACHHS
YCTaHOBJICHHBIX TOCYJapCTBOM (CYBEpEHOM) HCIIOJIHEHHE KOTOPBIX OO0ECHEeYMBaeTCsl €ro
OpUHYIUTENbHOW cuitoil. Takum o00pa3oM, 3aKOH U IPaBO OTOXIAECTBIAOTCS. OTpullaHue
0OBEKTHBHOM CYIIHOCTH IpaBa MCKIIOYAeT KPUTEPHH OTIMYMs MpaBa OT MPOU3BOJIA M MPABOBOM
LIEHHOCTH  3akoHa. BmacTte, co3gaBas HOPMBI  MO3UTHBHOTO  IpaBa,  OCYLIECTBISET
LIEJICHAMNPABJICHHYIO JeATEIbHOCTh, OTTAJKMBAsCh OT ILIEHHOCTEH, M30paHHBIX €H0 B KauecTBe
6a30BbIX. [Ipy moOMOILIM MO3UTHBHOTO TNpaBa BIACTh CTPEMMUTCS BHEJPUTh CBOM IIEHHOCTHBIE
OpUEHTUPHI B 0OlIecTBeHHOE co3HaHue. OaHako 0a30Bble IIEHHOCTH BJIACTU JalleK0 HE BCerja
COBMAJAIOT ¢ 6a30BBIMU IIEHHOCTSAMU OOIIECTBA, OPUEHTUPOBAHHBIMH Ha CIIPABEIUBOCTb.

[To3uTuBHCTBI BUIAT LIEHHOCTh 3aKOHA B IIPUKa3e CyBEpeHa, T.€. €ro HKEeCTKOM
UMIEPATUBHOCTH (0053aTEITLHOCTH).

Hopma npaBa ecTh oTpaskeHHE ONpPEeIeHHOTo (hakTa JeHCTBUTENFHOCTH U B 3TOM CMBICTIE
OHa, C MO3UIMHA MO3UTHBHOTO MPABOINOHUMAHUSA, UMEET MOJIOKHUTEIbHYIO IIeHHOCTh. [loBenenue,
COOTBETCTBYIOIIlee HOpME OOJIaZaeT MOJIOKUTENbHONH LEHHOCThIO, MOBEAECHUE, MPOTHBOpEYaIee
HOpMe, 00J1a/1aeT OTPULIATEIBHOM IEHHOCTBIO.

Ho Bmacth, coznaromiasi HOpMBI MO3UTHBHOTO IpaBa, OCYIIECTBISET IIEJIENOJararonlyto
NeATeIbHOCTh, OTTAIKHBACTCS OT HEHHOCTEW M30paHHBIX €10, B KayecTBe 0a30BbIX. [Ipu momomu
MO3UTUBHOTO TIpaBa BIACTb CTPEMHUTCS BHEIPATh CBOM IICHHOCTHBIE YCTaHOBKM B CO3HaHUE



obmecTBa, oOecrneynB TEeM CcaMblM IIpaBoBoe peryauposanue. Ho 0a3oBble IEHHOCTH
MO/IBJIACTHOTO HACEJICHUS MOTYT HE COBIIAJaTh C IIEHHOCTSAMHU BJIACTBYIOUIMX M OHH HE CIIOCOOHBI
UX U3MEHUTDH JAXKE METOJI0M IPUHYKICHHUS.

LennocTtHast mpoOieMaTHKa SPKO BBHICBEUMBAET OYECBHIHYIO CYOBEKTUBHOCTH MO3UTHBHOM
IOPHUCIIPYICHLIMY, HAINPaBJICHHYI0 HE Ha YTBEpXKACHHE OOIIEYETIOBEYECKHX IICHHOCTEW, a Ha
pelieHre YMHOBHUYBMX 3ajad. [lo3ToMy B TEOpUM MO3UTUBHOTO IMpaBa B KAayeCTBE OCHOBHOM
BBIJCIISIIOT HHCTPYMEHTAJIBHYIO LIEHHOCTH MPaBa.

Tewma 17. JInbeprapHO-tOpuaANYECKAsT aKCUOJIOTUSI.

Lennocts npaBa ¢ 1MOEepTaApHO-IOPUINYECKUX [TO3ULIUN COCTOUT B TOM, YTO OHA BBIPAXKAET
Takue QyHIaMeHTaIbHbIE IIEHHOCTH, KaK PaBEHCTBO, CBOOO/IY U CIPABEIIUBOCTb.

[Tockonbky mpaBo BeIcTynaeT (GopMoil (PaKTHUECKUX OTHOLIEHWH, TO, KaK pPaBEHCTBO,
cBOOOJAa M CIPaBEUIMBOCTh BBICTYNAIOT B KayeCTBE NPABOBBIX (POPMAILHOCTEH, a HE HUX
(aKTUYHOCTH, pEeaTbHOCTH.

B akcuonornueckom IulaHe, Takas (GopMaiM30BaHHas KOHIENIMS IpaBa I03BOJIMIIA
000CHOBAHHO YTBEP)KJIaTh, YTO PEUb MJIET MMEHHO O IMPaBOBBIX IIEHHOCTSX, a HE O MOPAJIbHBIX,
pPENUTMO3HBIX W MHBIX. Takoe TOHMMaHWE IIEHHOCTHOIO CMbIcIa MpaBoBOH  (OpMbI
JOJKEHCTBOBAHUS NPUHIMIHNAIBHO OTJIIMYAETCA HE TOJBKO OT €CTECTBEHHO-IIPABOBOTO, HO U OT
MO3UTUBUCTCKOTO MOAX0/1a K 3TOH mpolbieme.

C nmozunuit mMOepTapHO-IOPUINUECKOTO MOIX0Aa [IEHHOCTh UMEET JIUIIb MPaBOBOW 3aKOH,
T.€. 3aKOH, BBIP@XKAIOUIMHM BCEOOIIYI0 paBHYIO Mepy CBOOOJbI, a TakK€ U TrOCyIapCTBO LIEHHO
TOTJ1a, KOT/Ia OHO SIBJISIETCSI MHCTUTYIIMOHAJIBHO-BIACTHBIM BBIpRXKEHHUEM MPHUHIUNA (GOpPMaTbHOTO
paBEHCTBa.

Tema 18. [leHHOCTH TIpaBa ¢ MO3UIUNA COIMOJIOTMYECKOTO MPABOTOHUMAHUS.

B oOCHOBaHMM COLMOJIOTHYECKOrO ITO3UTHBU3MA, KaK M JIFOOOr0 MHOIO IHOAX0Ja

MIPaBOMOHUMAHNE UMEET IIEHHOCTH, ONPEACIISAIONINE €T0 COCTAaB, KAYECTBO, HAIPABIICHNUE PAa3BUTHSL.

Bcesikass nHayuHas KoHUeNnmus HCXOOuT (OaswpyeTcs)) W3 ONpPENeleHHBIX IEHHOCTHBIX
YCTaHOBOK. I[IeHHOCTHBIE YCTAaHOBKH CYOBEKTHBHBI, XOTS H OTACISAIOTCS OOBEKTUBHBIMU
YCIIOBUSIMU JKU3HU JIFOAICH, W TPOSBISIOTCS B MUPOBO33PEHHHM aBTOpa (aBTOPOB) KOHIEHIWU. B

MHPOBO33PEHHE OOBIYHO BKIIIOYAIOT CHUCTEMY IPUHIIMIIOB, B3IJIAJIOB, HJICATOB, YOEKICHUH,
OTIPENICTISAIONINX OTHOIEHHE K JNCUCTBUTEIBHOCTH. CTOPOHHHUKH COITMOJIOTHYECKOTO MO3UTUBU3MA
HCXOJIAT: W3 CICIYIOIINX IPUHITUTIOB:

- COITMOJIOTUYECKOE MPABOMIOHMMAHUE BBIXOJMUT 32 PAMKH 3aKOHa (IMO3UTUBHOTO IpaBa) M JeaeT
VKJIOH B cdepy pealm3aldy MpaBa, MPaBONMPUMEHHUTEIbHON MpakTuku. [IpaBo Bormomaercs He
TOJILKO B 3aKOHE (MIO3UTHBHOM TIPaBeE), HO U B cepe peaanu3ainy 3aKOHOB;

- MIPaBO HE OTPAHUYMBACTCS MMO3UTUBU3MOM, T.€. CUCTEMOW HOPM YCTaHOBIIEHHBIX TOCYAapCTBOM,
KOTOpOE OHH pPACCMaTPUBAIOT JIMIIb «KHIKHBIM», «MEPTBBIM» MpaBoM. B mpoTuBoBec emy OoHU
BBIJIBUTAIOT «IIPABO B ACHUCTBUNY, GKHMBOE IPABO»;

- 10| MPaBOM MOHHMAIOT, B MIEPBYIO OuYepe/ib, IOPUIUUYECKHE NEHCTBUS, IOPUIUIECKYIO TIPAKTHUKY,
MIPUMEHEHHE 3aKOHOB, MPABOIIOPSIAOK H TI.;

- IPaBO €CTh PE3YJbTAT AEATEIbHOCTH UCTIOJHUTEIbHBIX OPraHOB BJIACTU U CY/OB.

Hcxons u3 yka3aHHBIX MPUHLUIIOB, MOJOKUTEIBHBIM B JAHHOW TEOPUH, MOKHO MPU3HATH
cienyrouiee:

- 0OIIECTBO U MPABO PACCMATPHUBAIOTCS KaK IEIOCTHBIE, B3aUMOCBSI3aHHBIE SIBIICHUS, MPU ITOM
MOAYEPKUBAETCS MPUOPUTET PeaTbHBIX OOIIECTBEHHBIX OTHOIIEHUH HaJ MpaBOBOMl (PopMOii;

- HU3y4yaTh CJEeAyeT HE TOJbKO HOPMBI IpaBa, YCTAHOBIEHHBIE TOCYJapCTBOM, HO U JpyTHe
COILIMANIbHBIE PETYISITOPBI, JACHCTBYIOIIME B OOIIECTBE; MpPU 1TOM YIOp JeNaTh Ha peallbHbIe
MIPOLIECCHI, TPOUCXOISIINE B OOIIECTBE, KaK Pe3y/IbTaT BHEIPEHUS STUX HOPM B )KH3Hb;

- COLMOJIOTMYECKUI TTO3UTUBU3M MOJUEPKUBAET POJIb MPaBa KaK CPEACTBA COLIMAILHOTO KOHTPOJIS
U JOCTH)KCHHsSI COIIMAILHOTO PAaBHOBECHS, BO3BBIIIACT POJb AJAMUHHUCTPATHUBHONW M CyneOHOM
MIPAKTHKH;

- COLIMOJIOTMYECKUMN MOJXO0] MOJIE3EH JIJIsl 3aKOHOJIATENs M UCCIIeIOBATENs, JIeNiasi YKIOH B CTOPOHY
BBISIBIICHUS A(PGEKTUBHOCTH TMPAaBOBBIX HOpPM. JKHMBOE TMpaBO BBHICTYMAeT KaK MCTOYHHK
MIPOTHBOPEYHil U IPOOEIIOB B HEM.



PA3JIEJT V. IOPUUYECKAS (IIPABOBAS$T) AHTPOIIOJIOT'USI.

Tema 1. IloHsATHE IPaBOBOI1 AaHTPOIIOJIOTHH.

AHTpOTIONOTHS — HayKa O MPOMCXOXAECHUH W HBOJIOLHMH YellOBeKa KaKk OHMOJIOTHYECKOTO
opranuszMa. Ho 4eroBek CymecTBO HE TOJBKO OMOJOTMYECKOE, HO M COIMAIbHOE, T.€. CYIIHOCTb
€ro JBOMCTBeHHas. BOT 3Ty BTOpyI0 COIMalIbHYIO CYIIHOCTb Y€JIOBEKa MpU3BaHa HCCIIENOBATh
CrelralibHas TUCIUIUINHA — (PUI0cO(CKas aHTPONOJIOTHS. DTa Prutocodcekasi AUCIUTIINHA BeChMa
pasHomulaHoBasi. B cocraBe KOTOpOH, B KauyeCcTBE CAMOCTOSITEJILHOIO HANpaBiCHHUS BbIAEISIOT
[IPAaBOBYIO AHTPOIIOJIOTHIO, B CBOIO OYEpE/b, BBICTYNAIOUIYI0 CaMOCTOSTEIbHBIM pPa3AeiioM
¢wmocopuu npasa.

Cy1iiecTBOBaHUE MpPaBa CBS3aHO C YEJIIOBEKOM, €r0 CYIIHOCTBIO, CMBICIIOM Y€JI0BEYECKOrO
obiTus. He Oyner uenoBeka, He OyaeT U mpaBa. TakuMm 00pa3oM, MPaBO MPOIYKT YEITOBEUYECKOTO
oOuiecTBa 1 HEOOXOAMMOE YCIOBUE €ro cyuiectBoBaHus. lIpencraBienne o mpase, Kak sSBJICHUHU,
0€3 KOTOPOro YeJIOBEK HE MOXKET CYILIECTBOBATh U COCTABJISET CYTh IPABOBOM aHTPOMOIOTHH.

OOparieHre K CyIIHOCTH YeJIOBEKa MO3BOJIIET BBIACIUTH IPEJEIbHbIE OCHOBaHUS IpaBa,
€ro UJer0, KpUTEpUH CIPaBEJINBOCTH, T.€. PELIUTh (PyHIaMEHTAIbHBIN Bollpoc puinocopuu npasa.
Hanpumep, cpenn CyImHOCTHBIX CBOMCTB YeJIOBEKa HA3bIBAIOT €r0 CTPEMJIEHUE K OOLIEKHUTHIO, HE
3aBHCHINEE OT HJEU MOJIb3bl. JTO CTPEMIICHHE SBISETCS MOPAJIbHBIM, a TO, YTO MOJAJEPKUBAET
MHPHOE U YCTOMYMBOE OOIIEHUE, SBIAECTCS PaBOMEepHBIM. [10CKOIBKY cTpemMiIeHHE K OOIIEKUTHIO
€CTh CKJIOHHOCTb, 3aJIO’KEHHAsl B IIPUPOJIE YeJIOBEKa, TO M Hjes MpaBa «SIBISETCS MOpalIbHOM Kak
OJIHO W3 MPOSIBJIIEHUH CYIIHOCTH 4esoBeka». TakuM oOpa3oMm, MpaBoOBasi aHTPOIOJIOTHSI YKa3bIBaeT
Ha OCHOBaHHUS IpaBa M YEJIOBEYECKOTO ObITHS. B 1eoM mnpaBoBYIO aHTPOMOJOTHIO MOKHO
ONpEeNeNuTh KaKk Yy4YeHHe O TIpaBe Kak crocobe uenoBedeckoro Obitusa. Opuanueckas
aHTPOMNOJIOTUSI — 3TO ydeOHas M Hay4yHas IUCUUIUIMHA, KOTOpas IIyTeM aHalu3a YCTHBIX U
MMCBMEHHBIX MaMATHUKOB IpaBa, MPAKTUKUA OOIIECTBEHHOM >KM3HH H3y4daeT IPaBOBOE ObITHE
YeJI0BEKa Ha BCEX CTA/IUAX €0 Pa3BUTHS, OT apXandecKUX 10 COBPEMEHHBIX.

OnHO#l W3 TEHTPAIBHBIX MPOOJEM MPAaBOBOW aHTPOIOJOTHUU SIBJISETCS HWCCIAEAOBaHUE
AQHTPOTIOJIOTUYECKUX TPEINOCHUIOK (OCHOBaHMI) JeHCTBYIONIEro npasa. M3ydeHue 3Toro Bompoca
MTO3BOJIAJIO BBISIBHUTH 3aKOHOMEPHOCTh KOPpEIsUU (CorjacoBaHusI) «0o0pasza 4elmoBeKa» U «obpasa
npaBay. CyTh €€ 3aKJII04aeTcsl B TOM, YTO TOT WJIM MHOHN «00pa3 mpaBa» (MPaBOMOHUMAHUE) WU
TOT WJIM UHOW THUIl IPABONIOHUMAHUS OPUEHTHPYIOTCS Ha OMpEeNICHHBIN «00pa3 uenoBeka» U OT
HEro UCXOMSIT.

«O06pa3 yenoBeka» CyOBEKTMBEH U 3aBUCUT OT Hamero BbiOOpa. A BOT
«IOJDKEHCTBOBAHHME» Kak crnoco0 JeHCTBUS YHUBEpcallbHash XapaKTEpHUCTUKA 4deloBeka. Bceskoe
YeJI0BEYECKOE JEHCTBHE CBSI3aHO C OMPEICNIEHHOW HIeallbHOM MOJENbI0, C TEM «KaK JIOJKHO
OBITHY.

[Tockonbky cepa «I0KHOTO» SBISETCS OCOOCHHOCTBIO UEIOBEYECKOTO IEHCTBHS, TO
MOpaJib U MPaBO Kak HOPMATHBHO-LIEHHOCTHBIE CHCTEMBI, 0€3 KOTOPBIX YEIOBEK HE MOXET OBbITh
YelIOBEKOM, OKa3bIBAIOTCS TJIABHBIMHM XapaKTEepUCTUKaMH ero ObiTus. Takum o0pazom, mpaBo
SIBJIIETCS BCEOOLIMM YCIIOBUEM YEJIOBEUYECKOIO CYIIECTBOBAHHUSL.

Tema 2. O6ocHOBaHME TIPaB U CBOOOJ UEIOBEKA C TO3UIUH FOPUINIECKON aHTPOTIOJIOTHH.

[IpaBa u cBOOOIBI, MPHHAIICKANINE UYENOBEKY KaK OHOJIIOTMYECKOMY BHIY, T.€.
HEOTUYXJAaeMble M MPUHAJIEKAIINE YEJIOBEKY OT pokiaeHud. lIpaBa uyenoBeka oyepuuBarOT
MIPOCTPAHCTBO, KOTOPOE O0ECTeunBaeT KaxJA0My yCIOBUS JJIsl CYIIIECTBOBaHMS KaK 4eJIoBeKa, T.e.
MPOCTPAHCTBO €T0 JINYHONH aBTOHOMUH.

C nmo3unuil OPUIMYECKOW aHTPOMOJOTHUU TpU3HAEeTCsd Oe3yciaoBHAas 3HAYUMOCTh
BPOKJICHHBIX M HEOTHEMJIEMBIX IpaB 4YEJIOBEKa, HO M pacCMaTpUBAETCs MX KaK HE0OXoIuMoe
YCIIOBHE YEJIOBEYECKOT0 CYLIECTBOBAHMS. JTO €CTh M3HAYAJIBbHOE YCJIOBHUE, AEJNAIOIIEe YelOBeKa
YEJIOBEKOM.

OcHOBHOM apryMeHT OOOCHOBaHHUs TIpaB 4YelOBEKAa C AHTPOIOJIOTHUYECKUX MO3UIUN
BBIPAKAETCS B TOM, YTO YEIOBEK KaK YEJIOBEK JOJDKEH MMETh MpaBa, WU HECTH OOS3aHHOCTH. DTH
mpaBa ¥ OOS3aHHOCTU OH JIOJDKEH UMETh JUIsl TOTO, YTOOBI BBIIEISTHCS M3 OCTaIbHOTO KUBOTO
MHpa U HE CKaTUTHhCS B HEro oOpaTHO. DTH MpaBa U OOS3aHHOCTH TMO3BOJISIOT €My JIBUTAThCS K
HOBOMY.



[IpaBa m 00s13aHHOCTH YEJOBEKa BBICTYNAIOT B KayecTBE pe3yibTaTa «O0OMEHa OTKa3a OT
HacWIMs Ha IpuoOpeTeHrne O0e30MacHOCTH», IPU O3TOM COOTHOIIEHME MEXAY OTKa3oM U
npuoOpeTeHHueM SIBISIETCS TNPUMEPHO PAaBHOLIEHHBIM, cOajJaHCHpOBaHHBIM. B 3ToM BbIOOpE
YeJIOBEKOM OTKa3a OT HACWIIMS M MPUOOpEeTeHueM 0e30MacHOCTH MPOSBIIAETCS (PyHIaMEHTAIbHBIN
AHTPOTIOJIOTHYECKUIT WHTepec — cOepeub cBoe S, CBOIO HMHIUBUAYAIbHOCTH. [leficTBOBaTh Ha
OCHOBE BBIOOpA, CaMOOIPAaHMYEHMSI U OTKa3a MOXKET TOJIbKO 4YEJOBEK Kak uenoBek. M3 orkasza
yOuBaTh, TpabUTh WM TpECIeAOBaTh APYr ApPyra BO3HUKAET NMPaBO Ha KU3Hb, COOCTBEHHOCTHh U
cBobOy.

Peanuzanus 3tux TpeOoBaHUI SBISETCS HEOOXOAMMBIM YCIOBHEM, JENAIOLIUM YeJIOBEKa
YeJIOBEKOM, UYTO O3Ha4YaeT 0043aHHOCTh IPU3HAHMSI IIpaBa APYyroro, €ro HEHHOCTU U IOCTOUHCTBA.

Tema 3. UenoBek kak MmpaBoBOE CYIIECTBO.

UYenoBek - CymecTBo OOIIECTBEHHOE, OH HE MOXET JXUTh BHE oOmecTtBa. JKu3Hb B
o0111ecTBE MPEANOaracT BBIIIOJHEHHE CIOKHMBIIMXCS B OOIIECTBE MpaBmi MoBeAcHHS. UenoBek
JOJDKEH COOMIOAaTh OMNpe/AeNieHHbIE TMpaBuiia, YMETh HallaXXWBAaTh OTHOIIEHUS C JIIOJbMU
Pa3IUYHBIX COIUATBHBIX CTATYCOB, PA3JIMYHBIX HAPOJOB M HAITMOHAILHOCTEH.

YenoBek, Mo mMpUpPOJIE CBOEH — CyIIECTBO IpaBoBoe. Ho 3TO HE O3HayaeT anpHOpPHOCTH,
MPUPOTHON NTaHHOCTH ITHX TOJUTUYECKUX, MPABOBBIX CBOMCTB M KadecTB. OHM MpHOOpETaroTCs
HUCTOPUYECKH.

[TepBoOBITHOE OOIIECTBO OBLIO OPTAHUYECKH €UHO, MHIANBUIyaIbHOE M OOIIECTBEHHOE HE
PaCWICHSIIOCH, U YEJIOBEK MPEJCTABIISI CeOsI, MPEXkIe BCETO, MPEICTABUTEIIEM PO/JIa.

OnHako Mo Mepe pa3BUTHS POU3BOJIUTEIBHBIX CUJI, TIOSBIISETCS YacTHAsE COOCTBEHHOCTh U
MEepBOOBITHAS TEJIOCTHOCTh OOIIecTBa Hapymaercs. [losSBIAIOTCS JBE CaMOCTOSITENbHBIE ChEpbh
KU3HU YeJIOBeKa — YacTHas U OOLIeCTBEHHas. DTO MOPOXKIAeT INIyOOKOEe MPOTUBOPEUHE MEXIY
WHIUBUAOM M OOIIECTBOM, MEXAY COOCTBEHHbIM U o0OmiecTBeHHbIM. OpyaueMm pa3pelieHus
(omTMMHU3alKK) STHUX TPOTHUBOPEUMBHIX OTHOIIEHWH  CTaHOBUTCA TocyaapcTtBo. Bwmecrte c
rocylapcTBOM BO3HHMKAeT M TMpaBO, Kak HEM30EKHBI HHCTUTYT IKU3ZHEICSATEIbHOCTH
YeJI0BEYECKOr0 00IIeCTBa.

C »9TOro BpeMEHHM TPaBO CTAHOBUTCS HEOTHEMIIEMBIM 3JEMEHTOM (KayecTBOM)
(GyHKIIMOHUPOBaHUS OOIIECTBA, a YETIOBEK — MPABOBBIM CYIIIECTBOM B TOM CMBICJIE, YTO OH, YTOObI
OBITh YWIEHOM 4YEJIOBEUECKOTro coolIiecTBa, 00s3aH coOII0IaTh YCTaHOBICHHbIE MpaBuiia. ToJabKo
TOT YE€JIOBEK MPU3HAETCS TAKOBBIM, KTO CIIOCOOCH 0CO3HABATh U BHIMIOJIHATH HOPMBI IIpaBa.

B cuny »9TOil mpUuYMHBI YEJOBEK YK€ HE MOXET CYIIEeCTBOBATh BHE IIPABOBOTO
MIPOCTPAHCTBA, a €ro 3HaHWE U YMEHUE JCWCTBOBATh B COOTBETCTBUU C HOPMaMU IIpaBa CTAHOBUTCS
KaueCTBEHHOM XapaKTEpPUCTUKON ero HUBUIM30BAaHHOCTH KaK MIPABOBOTO CYIIECTBA.

I''TABA VI ®UJIOCODUA ITPABA B XX-XXI BB.: OCHOBHBIE HOBBIE KOHIIEITLIMHN.

Tema 1. O0mas xapakrepuctuka ¢punocodpuu npasa B XX-XXI BB.

XapakTepucTrka 0OIIeCTBEHHO-TIPaBOBOM MbIcTH B X X-XXI BB.

MoiepHU3UPOBAIOCh €CTECTBEHHOE M IIO3UTHUBHOE IMPABONOHMMaHueE, (OpMHUpPOBaIACh
HEOKaHTHAHCKash W HeorereibsHCcKasg (¢uiocopus TMpaBa, BBIIBUTAINCH HOBBIE  HJIEH,
KOHKYPHPYIOIIUE cO cTapoit puimocopckoit cucTeMoi.

HoBble 4epTel AOyXOBHO-KYJIbTYpHOM cuTyauuun XX-XXI BexkoB BOIUIOTUIUCH B
COBpEMEHHBIX  (MIOCO(PCKUX HIesAX, TAaKUX KaK HU3y4yeHHE JKU3HU OTIENBHOIO 4YelloBeKa,
NPUOPUTETA MCCIEJOBAHUS >KM3HM MHIMBHJA Ha (OHE U3ydeHHUs OOJBIIMX COLUAIBHBIX
oOmHocred u aAp. B 3T0oll cBsa3u B ¢unocoduu mnpaBa 3aMeTeH 3HAYUTEIBHBIN MOBOPOT K
aHTPOTIOJIOTHYECKOM COCTaBistoNIel, OOYCIOBICHHBIM BIMSHUEM TakuxX 00mepmIocopcKkux
HanpaBJiIeHUN Kak (EHOMEHOJIOTHs, 3K3UCTEHIIMAIN3M, CUHEPreTHKa, aKCHOJIOTHs, TeéPMEHEBTHKA
U TA. OTH 0cOOEHHOCTH NyXOBHOM cuTyaruu B XX-XXI BB. BBI3BAIM MEPEX0]] OT KIACCUYECKOMH
¢dopmbl (punococTBOBaHMSA K HOBOM HEKJIACCHMUYECKOW MapajurmMe MBIIUICHUS M CO3HAHHS. JTO
BBI3BAJIO [IEPECMOTP MPEKHUX KIACCUUECKUX TEOPUS ITPAaBONIOHUMAHUSA, UX MOJACPHU3ALIUH.

B ropuandeckoM NO3UTHUBU3ME MOSBUIMCH HOBBIE MTOAXO/bI K MOHUMAHHUIO U 000CHOBaHMIO
npaBa (JJMHTBUCTUYECKHM, IECKPUNITUBHBIHN, IOPUINUYECKO-IIOTHUECKUH, CTPYKTYPAIUCTCKUI U JIp.)
[To3utuBH3M TpaHC(HOPMHUPOBAJICS B HEOTIO3UTUBU3M.



Ha ocHOBe ropuamueckoro mo3UTHBHU3MA 3apOXKAAETCS U Pa3BUBAETCS COLIUOJIOTMYECKUI
no3utuBu3M. Co BTOpoil moyioBMHBI XX Beka B (uiocoduu mpaBa HaOMOMaeTcs TBEpAas
TEHJCHIIUS HAa MpPHU3HAHUE JIMYHOCTH M CYOBEKTHBHBIX IpaB. DTO BO BCEH NOJTHOTE OBLIO
MPEACTABICHO B OCHOBHBIX 3aKOHAX pa3BUTHIX CTpaH. B KOHCTUTYIUSAX 3STUX TOCYIapCTB
3aKpEIUIeHbl OCHOBHBIC MPHUHIIMIBI IEHHOCTH 4YEJIOBEYECKOM JKU3HHM, CBOOOJBI, pPaBEHCTBA U
crpaBeIMBOCTH. PaboThl pasznuunbix koHuenuuid crpaBeminBoctd (FO.Xabepmac, [[x.Poyms,

I'.B.Manbues u ap.).
Ha mnesx 1EHHOCTH YeJIOBEYECKOW JKHU3HH, JIOCTOMHCTBA U CIIPABEIIMBOCTH Pa3BHBAIOCH
€CTECTBCHHOE IPABOIIOHUMAHHUE. KoHCTpYKTUBHBIE ~ IWCKYCCMH IO OTHM  BOIPOCaM

BOCIPUHHUMAIOTCSI OJHOBPEMEHHO KakK CIOco0 pa3pelieHrs MpaKTHYeCKuX MpobieM Kak ¢dopma
HAyYHO-TEOPETUUECKOTO, B TOM YHCIiIE GHIOCO(CKO-TIPABOBOTO THAJIOTA.

Tema 2. Heokantuanckoe HanpaBieHHe Gpuaococko-mpaBoBON MBICIH.

HeokxantunanctBo — Quiocodckoe nBukeHue, omnuparomeecs Ha Hacineaue I.Kanra,
BO3HHUKJIO B ['epManuu B koH1e XIX BE€Ka 1 IMEJI0 MHOTOYUCICHHBIE IKOJIBI.

N.KaHT — cTOpoHHUK (popMalIbHOTO TOHUMAaHUS NPaBa, KaK UAeH, OTPaHUUYEHHOW 00J1aCThIO
JIerajgpHOro. JleralbHOCTh €CTh COOTBETCTBHE IIOCTYNKAa 3aKOHY O€30THOCHUTEIBHO K MOTHUBY
noctynka. OH onpeAenseT NpaBo Kak COBOKYIMHOCTb YCIOBHM, IPU KOTOPBIX MPOU3BOJ OJHOTO
JIUIa COBMECTUM C IPOU3BOJIOM JIPYroro € MO3UIKI BCEOOIIEro 3aKOHa CBOOOIbI.

UccnenoBanue M. Kanta cBsizeli MKy MOpaJIbl0 M TIPABOM, MEXKTy CBOOOJION YEIOBEKa U
HEOOXOMMOCTBIO TOCYIapCTBEHHOTO TPUHYKICHUS, WCTOYHUKOB TPOUCXOXKICHUS Pa3TUIHBIX
BHJIOB TIpaBa.

3aMeTHbI BKJIaJ B pa3pabOoTKy HEOKaHTHAHCKOW ¢(uinocoduu mpaBa BHEC HEMEUKUN
npaBoBen Pynoned Ilrammmep (1856-1938 r.or.). B pycine KaHTOBCKMX TOJOXKEHHA O
COOTHOIIEHUH JIOJDKHOTO M CYIIEro, MpHU MPUOPUTETE MEPBOrO HAJ BTOPHIM, U (POpMaIbHOTO U
(dakTuyeckoro, Takxke mnpu mpuopurtere nepsoro P.Illtammiep oTcTamBan mpumar MpaBa Hal
peasibHOM >ku3HBIO. [IpaBo, JOrMYecKH MNpeAIIeCTBYS TOCYJApCTBEHHBIM U HIKOHOMUYECKUM
dhopmam, IpuIaeT UM HEOOXOAUMYIO CTETIEHB YIIOPSAI0YCHHOCTH U (pyHKImoHupoBanus. [lo cBoei
M3HAYaIbHOM MPHUPOJIE NMPABO CTPEMUTHCS K TOMY, UTOObI €ro HOPMATHUBHO-PETYISITUBHBIEC YCUITUS
OTBEUAIM MJIealaM COIMAJIbHOM CIpaBeUIMBOCTH. Y CTAaHOBKY IpaBa Ha 3ToT uzaean P.Illtammiep
Ha3bIBAET €CTECTBEHHO-NPABOBBIMH MpuHIMNamMu. OH OTMEYal, 4TO peajbHOE MPaBO MOXKET He
OTBEUYaTh KPUTEPUSM CHPABEIMBOCTH U BUHOBHUKOM 3TOT'O Yallle BBICTYIAaeT rOCyIapCTBO.

[ToHsiTHE W MPUHLMIIBI [IpaBa CBONCTBEHHBI €My HM3HAYaIbHO, al[pUOPHO U HE 3aBHUCSAT OT
COLIMANIBHON JIeHCTBUTENBHOCTH, HA00OPOT COlMAIbHASA PEajJbHOCTh 00YCIIaBIMBAETCSl MPABOBBIM
pEryIupoBaHUEM.

C oroit no3unuu P.1lItamMmiep KpUTHKOBaI MapKCUCTCKOE yueHHE 00 OmpeeNsoeil poiu
HSKOHOMMYECKUX OTHOILIEHUI OTHOCUTEIBHO TOCYJapCTBA U MIPaBa, UX HAJCTPOCUYHOM XapaKTepe.

JpyruMm SIipKUM MpeACTaBUTENEM HEOKAHTUAHCTBA OBbLI BBIJAIOIIMICS HEMEIKUN IOPUCT U
comuonor I'ycraB PanbOpyx (1878-1949 r.r.). IlpaBo (B ero pa3iM4eHHMH M COOTHOIICHHU C
3aKOHOM) Yy HEro MpEJCTABIICEHO B MOHATHUSX «HIes IpaBay WIH «HAJ3aKOHHOE TPaBO», a He
MOCPEJICTBOM TMOHSITUS «ECTECTBEHHOE MPaBO» KaK y APYrux HeokaHTHaHIeB. [IpaBo MoxkeT ObITh
MOHSATHO TOJBKO M3 €ro MJEU, KOTOpas COJAEPKUT TPU OCHOBHBIX LIEHHOCTHU: CIPABEIJIUBOCTD,
11€J1eCO00pPa3HOCTh U MTPABOBYIO CTAOMIIBHOCTb.

IOpuanueckuif MO3UTUBU3M OTBETCTBEHEH 3a W3BpallleHWe TIpaBa MpPU HAIMOHAN-
conuanuzMe. CymecTByeT 0ojee BBICOKOE, 4eM 3aKOH mpaBo, otMedan [.Panbpyx. Ero uaes
«HAJ3aKOHHOTO TMpaBa» KaK OTpULIAHHWE IOPUAMYECKOTO TO3UTHBH3Ma CIOCOOCTBOBAJIO
PaCHIMPEHUIO Kpyra CTOPOHHUKOB «BO3POKACHHOIO €CTECTBEHHOTO MPaBay.

[Tocnenyromue npeacTaBUTEIN HEOKAHTHAHCKOW ¢uiiocoguu mpaBa MEHEe U3BECTHBI, U
CpeIy HUX MOHO BBIIENUTH ucnania A.Omiepo, amepukania J.1]axepa, Haliero coBpeMeHHUKa,
npodeccopa TrobuHrenckoro ynusepcurera Ordpuna Xedbde u ap.

Tema 3. HeorerenpsHCTBO — Kak HampaBieHHue GUI0cOPCKO-IPABOBOM MBICIIH.

I'.I'erenp oka3an 3HaUUTENbHOE BiIMsHUE Ha (unocoduio. Ero yyeHne HacToJIbKO IIyOOKO
U MHOTOTPAHHO, YTO B MOCJIEAYIOUIEM BBI3BAJIO MHTEPEC MHOTOYMCIEHHBIX HHTEPIPETATOPOB €TI0
MBbICJIEH, MPUXOAALIUMX K IPOTHUBOIOJOXKHBIM BBIBOJAM:  «OPTOJOKCAIBHOE» TEreNbsHCTBO,
CTOPOHHHMKH KOTOpOro TmpojoipkaioT ydeHue [.leremst 06e3 wmoaudukanum ero; <«JjieBoe



TereJIbIHCTBOY», CTOPOHHUKH KOTOPOTO OTPULIAIOT OOBEKTUBHOCTH HAIIETO MO3HAHUS; MAPKCH3M —
yUEHHUE, COXPAHUBLIEE I'€reIEBCKYI0 TUAIEKTUKY, HO JEJIAIOLIEe pealbHbIM TBOPLIOM UCTOPUM HE
bora, a genoBeka. U, HaKOHEL, «HEOTEreIbIHCTBO», KOTOPOE B (PMIOCO(CKOM IUIaHE HACIIEAYeT
rerejaeBCKUi UAeanu3M, a B OJUTUKO-TIPABOBOM IIJIAHE €r0 TEOPHUIO T'OCYAAPCTBA KaK TOTAIbHOCTU
(3TaTu3Ma, aBTOpUTApH3Ma) U BBICLIEH 1IETH.

B XX Beke 3aMeTHO pacTeT MHTEpEeC K 3TOMY IOCIEAHEMY HANPABICHUIO ydeHHUs l'erens,
yTBEp)KIAaeTcsd MbICIb O HeoOxoaumocTtu mnepexoiga oT Kanrta k «mommmHHOMY» ['erento.
Heoxantnannst (B.BunnennOann, P.KpoBep) BbicTynaror ¢ mporpaMMmoil  OOHOBJIEHHMS
rereiabsiHcTBAa. K 30-M romam XX Beka HEOrereiabsHCTBO IIHPOKO PACHPOCTpaHsieTcs B
3aragHOEeBpONEICKUX cTpaHax. B 0011ecTBeHHO-TIOJUTHUECKON MBICIU UCHOJIB3YIOTCS T€ CTOPOHBI
rereJIeBCKOi Grrocopuu ayxa, riae 000CHOBBIBACTCS HEOOXOIUMOCTh CHIBHOTO HAIIMOHAIBHOTO
rocyapcTBa, HPAaBCTBEHHOCTH BOWH M HHbIE AHTUJEMOKPATUYECKHE KOHIEMUIUU MOJUTHKH,
rocynapcTa U UCTOPUU.

JInbGepanbHble unen ObulM 4ykapl HeMeUkuM HeorerenbsHuam (FO.bunaepy, K.Jlopeniy,
b.Kprore, u gap.). AHTHAEMOKpaTH3M U aHTUIMOEpaINU3M, aBTOPUTAPU3M U HAIMOHAIM3M,
ONpaB/laHUE BONHBI MEXJy HapoJaMH, UTHOPHUPOBAHHE IMPHUHIMIIOB MEXKIYHApPOJIHOTO IpaBa U
Pa3IMYHbIX MEXIYHAPOAHBIX COOOLIECTB MPUBENO K 000CHOBAHHUIO, BHAYalle B TEOPUH, a 3aTEM U B
peaIbHOCTH, TOTAJIUTAPHOTO, a 3aTeM U «(alIMCTCKOrOo KOPIOPATUBHOTO TOCYJapCTBa» Kak
CpeICTBa MPUMHUPEHHUS KJIaCCOB.

Heorerenpsnupl, npucnocabnubas ['erens K HyXKJaM BpeMEeHH, 0OOCHOBAJIM HAIUCTCKUE
UJIEOJIOTUYECKHE U MOJIUTUYECKUE YCTAaHOBKU U JEHCTBUS. 'ereneBckue Hlieu O rocyapcTBe Kak
HPaBCTBEHHOW IIEHHOCTH MCHOJIb30BAIN JUIsl IPSIMOTO OINpaBAaHUs (alliCTCKOTO rocy1apcTBa Kak
BBICIIETO BBIPAYKEHUSI HPABCTBEHHOCTH U CBOOOIBI.

[Tocie Bropoit MUpOBOIl BOMHBI HEOTEreNbSIHCTBO COIUIO CO CUEHBI M YCTYHHUJIO MECTO
HOBOMY HAIIPABJICHUIO OYMILEHUS TBOPUYECKOTO Hacienus ['ereis OT MCKaXEHWH, NPEOIOJICHUS
KpaliHOCTel U 0OBbEKTHUBHOM OILIEHKE ee MecTa B (hHI0CcO()CKO-TIPAaBOBOM MBICITH.

CnpaBenmuBeiM OynmeT oTMeTuTh, 4To B XXI Beke wuaem lerems o dopmupoBaHuu
«HAIMOHAJIBHBIX CUJIBHBIX TOCYAApPCTB» BO3POKAAIOTCS M MPOSBISIOTCS B Pa3iINyYHBIX (hopMax
HallMOHAIIN3MA.

Tema 4. Heono3urususm.

IOpuauuecknii MO3UTHBM3M B CBOEM Da3sBUTUM Ipoulies 2 3Tana: KJIACCUYECKHH U
HEOKJIACCHUYECKUI IO3UTUBU3M. SIIpOM KJIaCCHYECKOTO IOPUAWYECKOTO IMO3UTHUBU3MA  SIBIISETCS
Teopusi INpHUKa30B CyBepeHa — rocynpapctBa. IIpaBo oToxaecTBiAnoch ¢ 3akoHOM. OOBEKTOM
UCCIIEIOBAaHUS Ul [O3UTHBM3Ma ObUIO JAeHCTBYIollee IpaBo. Takas MO3UTHUBUCTCKAs
IOPUCIIPYACHLMA KO BTOpOH nosnoBuHe XX BEKa Hayajla NOABEPraTbCsl YCUIUBAOLIEHCS KPUTHKE.
Ee kpuTukoBanu: BO-NIEPBBIX, 3a MPSAMYIO CBA3b IIpaBa C IOCYJapCTBOM, IIPaBO €CTh MPOAYKT
rocyapcTBa; BO-BTOPBIX, 3a NPUHLMIIMAIBHOE DA3IMYME IIpaBa U MOpAIM, IIPaBO HE JOJDKHO
IIOABEPraThCsl MOPAJILHOU OLICHKE.

B cB3uM ¢ 9TMM NOSBUIINCH HOBBIE HANPABICHUS HOPUIUYECKOrO MO3UTHBU3MA. HXx
cBs3biBaloT ¢ umeHamu [.Kenb3ena u I'.Xapra.

I'.Kenb3en, sBnsgeTCS MpPEACTAaBUTEIEM HEONO3UTUBU3MA, TEM HE MEHEE, OTBEPrala BCAKOE
BIMSHUE HA IPaBO MOpAIM, IICUXOJOTHH, COLMOJIOTMM M TOJUTUYECKON Teopun. Kputukys
Kiaccnueckuii mo3utuBu3M XIX-XX BB. ¥ NpeACTaBisAs CBOXO YUCTYIO HayKy O IIpaBe, KOTOpasd
OTBEYAET Ha BOIPOC, YTO €CTh MPABO M KaK OHO €CTh, HO HE Ha BOIPOC, KAK OHO JIOJDKHO OBITh WM
KaK CO3/1aBaThCsl.

I'.Kenb3en ompenenser nmpupoly NpaBa C MOMOLIBIO pa3sTpaHUYEHUs MHpa JOJDKHOTO U
Mupa cyuiero. Ilo ero MHeHHIO, pUpOJa IpaBa OTHOCUTCS HCKIIOYUTEIBHO K MHUPY JOJDKHOTO.
IIpaBo COCTOMT W3 HOPM, T.€. MPABWJI MOBEJCHUS KaK JOJDKHO ObITh. KaxkIplii 10oDKEeH mocTynarhb
TaK, KaK MPeAIUCaHO HOPMOM.

[IpyHIMOMATBEHBIM B €r0 YYEHHHU SIBJIIETCSI TO, YTO OH, MO CYLIECTBY, HCKIIIOYaeT chepy
rOCYAAapCTBEHHOTO ITpou3BoJa. He rocynapcTBo SBISETCS «POAUTEIIEM IIPABay, a HEKasl «OCHOBHAs
HOpMay. [y 3TOro oH mpeuiaraeT KOHLEIIUIO «IIOJHOMOYM», YTO 03HAYAET: IIPABO JECHUCTBYET
HE IIOTOMY, 4YTO OHO BBICTYIAET «CUJIOW BJIACTU», @ IIOTOMY, YTO MMEET IIOJIHOMOYHUSA OT
BBIILIECTOSIIECH HOPMBI Ha NMPUHYIUTENbHOE MPUMEHEHUE CHIIbL. TakuMm o0pa3oM, cucteMa IpaBa
IIPEACTABIISIET IUPAMHULY, OCHOBAHUE KOTOPOU COCTABJIAIOT HOPMBI, IIOJyYUBIIHE [TOJITHOMOYUS OT



BBIIIECTOSIINX, UTAK 10 caMoil BepiiMHbl. Ha BepXy HaXoAWTCsA OCHOBHAs HOpMa (TPIOHA HOpMA).
Uro 310 Takoe I'.Kenb3eH He 00bsicHUI. HO MOXeM MpPEernoaokKuTh, 4TO 3TO MOXKET ObITh KaKoe-
1100 0OIIECTBEHHO-TIOIUTHYECKOE COOBITHE (PEBOJIIOLHS, IEPEBOPOT U T.[.), KOTOPOE PELUIUTEIHHO
MEHSET CO3HaHuE 00IecTBa. B COOTBETCTBUU C 3TUM NPUHUMAETCS HOBAas KOHCTUTYLUS, HOBbIE
KOHCTUTYLMOHHBIE 3aKOHBI, TEKYILIIME 3aKOHBI U TakK /10 CAMOI'0 OCHOBAHUS.

B cooTrBercTBMM ¢ 3TOH HOBOW cHCTeMOW TmpaBa (HOPMHUPYIOTCS TOCYAAPCTBEHHBIC
YUpEXKJIEHUS U B LIEJIOM rocyaapctBo, kotopoe I'.Kenb3zen onpeznenser kak npaBonopsiaok. Takum
o0Opa3om, He rocygapcTBO (GOPMHPYET CHCTEMY IIpaBa, a MpaBo (HOPMHPYET TOCYAapCTBO
(npaBonopsnoK). B omiMume OT TpPajAMLMOHHOTO MO3UTHUBU3MA, KOTOPBIM ATaTU3UpPYET
(orocynapcTBiisieT) IpaBO, KEJIb3€HOBCKMI HOpPMATUBU3M (HEOHOPMATHUBU3M) JIETAIU3YET
rocynapctso. [loatomy Besikoe rocynaperso o Kenbzeny — npaBoBoe.

[IpaBo, B JaHHOM ciy4ae KakK CHCT€Ma HOpM, BBICTYNAeT KakK JIOJDKHOE, a TOCYAapCTBO
(mpaBONOpPSAIOK), KaK BOIJIOUIEHHOE B JEMCTBUTEIBHOCTh MIPABO, KaK CYIIEe.

JlpyruM KpynHBIM —IpeICTaBUTENIEM HEOINO3UTUBHOTO TPABONOHMMAHUS SIBIISIETCA
aHrnuiickuil ropuct I'epOept Xapt. Ero mpaBoBas Teopus pa3BuUTa B pyclieé HEONIO3UTUBU3MA, TEM
He MeHee Oasupyercs Ha B3risaax J.benroma, [[x.OctuHa (aHAIUTUYECKOW FOPUCIIPYACHIINH).
I'.XapT, mo cBoemy, Cy3uil BO3MOKHOCTH rocyapcTBa B (pOpMHpPOBAHUM IIpaBa, a TaKXkKe MPU3HAI
HE0OX0IMMOCTb MPUCYTCTBUS B IIPaBe MOPATIBLHBIX TPEOOBAHUH.

OcHoBHyO wnuero teopun [.Xapra MOXKHO BBIPA3UTh TakK: MPAaBO — O3TO COYETAHUE
MEPBUYHBIX U BTOPUYHBIX NpaBui. [lepBuuHbIe, OCHOBHBIE IpaBHUJIA, BHIPAOATHIBAIOTCS CaMHUM
obuiectBoM. [Ipy 3TOM OHO MCXOIUT U3 HEOOXOJUMOCTH BBDKMBAHUS, a JJIS 3TOTO HEOOXOIUMO
coOnrofieHre ompeesieHHbIX HOpM mnoBeneHus. [log takumu Hopmamu ['.XapT umeer B BUAY
HOPMBI (IIpaBHJIa) O 3alllUTE JIMYHOCTH, COOCTBEHHOCTH M B3aMMHBIX 00elaHuil (J0roBOopoB). DT
pa3yMHbI€ U HEOOXOJMMbIE HOPMBI COCTaBIISIFOT OCHOBY MEPBUYHBIX MPaBUIL

Ho oOmiectBo ¢ OJHMMM NEPBUYHBIMM IPABUIAMHU, KOTOpbIE MOTYT IMOHMMAThCS IO-
pasHOMY, T.€. 00JaJarOIUMU HESICHOCTHIO, HETHOKOCTHIO M HEA(P(HEKTUBHOCTHIO, CYIIIECTBOBATH HE
MOJKET.

Jlnst Toro, 4TOoOBl YIYYIINTh CHTYaIlMi0O B TakoM oOrmiecTBe [.XapT BBOJIWUT HOBBIA THI
IIPaBUJI — BTOPUYHBIE MpaBWiIa. OTO IMpaBWjIa O MpPAaBUJIAX, KOTOPHIE YCTAaHABIUBAIOT CIIOCOOBI
IIPU3HAHUS U BBEJICHUS NIEPBUYHBIX NPABUJI, UX U3MEHEHHs U OTMEHBI M YCTaHOBJICHHE (aKTa UX
HapYyILICHHUS.

Cornacno I'.Xapry, 3TO «mpaBWia NPU3HAHUSA», «IIpaBUIa HM3MEHEHHS» W «IIpaBUia
IIPUHATHS PELICHUI», KOTOPBIE YCTaHABIMBAIOTCA YK€ FOCY1apCTBOM.

Cornacno I".XapTty, coueranue NepBUYHbBIX U BTOPUYHBIX IPABHII — 3TO «CEPALE JIF0OOH MpaBOBOI
CUCTEMBD».

Hanee, xors [.XapT cTpeMUTCS OTMEXKEBAaTbCd OT €CTECTBEHHO-IIPABOBBIX TEOPHUM, IpHU
00OCHOBaHMM MM HaJIM4Usl pPa3yMHBIX M HEOOXOJMMBIX HOPM OH HCXOJUT M3 €CTECTBEHHO-
IIPaBOBOM KOHCTpyKUMH. MHaye roBops, 3TH pa3yMHble M HEOOXOJIHMMBbIE HOPMBI SBIISIOTCS
MOPAJIBHO-IIPABOBBIMH, YTO TUIIUYHO JJIS1 €CTECTBEHHO-IIPABOBBIX KOHUEIILU.

Tema 5. KoHuenuuu Bo3pokI€HHOTO €CTECTBEHHOTO IIPaBa.

IIpyunHBI  BO3pOXKIAEHMS €CTECTBEHHOrO mpaBa. HawuBbiciiero pasBUTUS —TEOPUHU
€CTECTBEHHOT'0 IIpaBa MoJIy4riu nociae Bropoit MupoBoii BoiiHbl. Cepbe3HO 0OHOBHIIUCH CTAphIE U
CKJIa/IbIBAJINCh HOBBIE €CTECTBEHHO-ITPABOBBIE KOHIICTIIIHH.

«Bo3poxaaromeecs» €CTECTBEHHOE IMpaBO B TOT MEPHOJ BBICTYNMIO OOBEAUHSIONINM
Ha4yaJloM JJIsi BCEX NPOTHUBHUKOB IOPUAMYECKOro MNo3uTHMBU3MA. IIpencraBurenn pasinuyuHbIX
¢mioco(cko-npaBoOBbIX  YUeHUH  (HEOKAHTUAHCTBO, (PEHOMEHOJIOTH3M, SK3HCTEHIHAIU3M,
UHTYUTHUBHU3M M JIp.) He 00s3aTelabHO ObUIM NMPUBEP)KEHIAMHU €CTECTBEHHO-TIPABOBBIX B3IUIAJIOB,
XOTSI ¥ BBICTYIIMJIM NMPOTUB MO3UTHUBU3MA, TPUAEPKUBASCH JIMIIb Pa3InYHBIX Bepcuil unocopun
pasa.

OCHOBHOH NPUHLMI €CTECTBEHHOIO IIpaBa: IpaBa YeJIOBEKA OIPENEISAIOT MpaBa BIACTU
rocyJapcrBa, a He HaoOOpOT — OKa3ajcsi TMpHUBIEKATeNbHBIM s MHorux. [IpusHaercs
CYLIECTBOBAaHHUE BBICUINX, HE3aBUCUMBIX OT FOCYAApCTBA HOPM U NMPHHIMIIOB, OJULETBOPSIOLINX
pa3yM, CIpaBeIIMBOCTh U OOBEKTUBHBIN MOPAJOK YETOBEUECKHX [IECHHOCTEH.

HecMmoTpss Ha pa3HOE €CTECTBEHHO-IPABOBbIE HANpPABICHUS (B MX OCHOBE JIEXKAaT pa3HbIe
MOHATHUS TpaBa) MX OOBENUHSAET TO, YTO OHM PA3IMYAIOT MPAaBO U 3aKOH. 3aKOH CUYHTACTCS



SIBJICHUEM DPYKOTBOPHBIM, HOCSIIMM IIOJIMTHYECKHM XapakTep, 4YTO JOIyCKaeT BO3MOXHOCTb
MPOU3BOJIa MPH ero mpuHATHU. [IpaBo ke sBIeHHE OOBEKTHBHOE M BO3HHKAET E€CTECTBEHHBIM
(mpupoaHBIM, 60’KECTBEHHBIM, JYXOBHBIM H JIp.) COCOOOM.

BaxxHoe 10JI0)K€HHE €CTECTBEHHO-IIPABOBOIO IOAXOJA KAk KpPUTHYECKas OLICHKa
COJepKaHMs 3aKOHA C TO3UIMHA 3HAHUS O E€CTECTBEHHOM, JOJDKHOM mpaBe. Takum oOpazom,
COBPEMEHHOE, €CTECTBEHHO-IIPABOBOE MBIIUICHUE C €ro aKCHOJOTMYECKHMH, OLEHOYHBIMU
MOJIXOaMHU K TIPABOBBIM SIBJICHUSIM BBICTYIIAeT Beayliei (popmoii pazinyeHns npaBa U 3aKOHa.

Crnemyer OTMETUTBb, YTO COBpPEMEHHBIE (HIOCO(CKO-TIPABOBBIE TEOPHUU JOCTATOYHO
CIIO)KHBI M MHOTOMEpPHBI, YTO YacTO HE YKIAJbIBACTCA B MKECTKHE PAMKU KJIACCUYECKOTO
[IPaBONIOHUMAHUs. ABTOPBI 3TUX TEOPHHM CTPEMSTCS BBISIBUTH, IPEXKIE BCEr0, HWCTUHY, a HE
BIIMCATBCS B OJHO U3 CYILECTBYIOIIMX HAIIPABICHUN.

B mmpokom crnekTpe ecTeCTBEHHO-IPABOBOW MBICIH BBIJCISIOTCS Pa3jIMYHbIC B3IJIAbI HA
caMO eCTeCTBEHHOE npaBo. Ha3oBem, Ha Hall B3I/, OCHOBHBIE:!

- INeHHOCTHhIM monaxon Jlxona @OuUHHUCA, KOTOPHIA BBIJACISIET CEeMb O0a30BBIX IIEHHOCTEH,
HEOOXOJIMMBIX JUISl KU3HU Ka)KJIOTO OT/AEIbHOrO uenoBeka. OTCrofa BbITEKA€T HEOOXOIUMOCTh B
IIpaBe KaKk COBOKYITHOCTH ITOJKPEIIEHHBIX CUJIOW, BIACTH IIPaBUJI, YTBEPK AKX ITH IEHHOCTH;
- BHYTPEHHsISI MOPAJIBHOCTh IpaBa Jlona dymiepa mpeanosaraeT, 4To npaBoBasi CHUCTEMa MOXKET
ObITh IpHU3HAHA MPABOBOI, €CIM OHAa BBIPAXKAET MOpPAJIbHbIE CTAHIAPTHI CIIPABEAIUBOCTH U
YECTHOCTH;

- LEJOCTHOCTh, CUCTEMHOCTh IpaBa PoHanba J[BOpKHMH, paccMaTpuBaeT Kak LIEHHOCTb, KOTOpas
OCHOBaHa Ha CIIPAaBEIJIMBOCTH, PABEHCTBE M YECTHOCTH, KaK BHYTPEHHMX NIPHUHIUIIAX BCEH
CUCTEMBI;

- MpPaBO — 3TO CIPaBEAJIUBOCTb, a HE 3aKOHBL. DHTOHM [['AmaTo. OLeHuBaTh MOCTYNKH CYIHUTbH
JIoZIeN cliefyeT IO CHpPaBeJIMBOCTH, a HE MO 3aKOHAaM, U Ha IOPUIMUYECKUX (aKyIbTeTax CledyeT
IIPENOJaBaTh CIPABEUINBOCTD.

Tema 6. dunocodcko-npaBoBast Meiciib B Poccun B koH1e XX Havanme XXI BeKkoB.

B CCCP npomuHHpoBaJl COBETCKUI BApUAHT TPAAUIIMOHHOTO IOPUANYECKOTO TTO3UTUBU3MA,
MMEHOBABIIMICSA COLMATMCTUYECKUM IIPaBOM — KaK BBICIIMM TUIIOM ITpaBa. OmpeaeneHue npasa,
nanHoe A S.BeimnHckuM B 1938 roay, AeHCTBOBAIO HA MPOTSHKEHUU BCETO COBETCKOTO MEpPHOaa
Hamel ucropun. OtnenpHbie monbiTkU (B.A.Ilatronuna, I'.B.MansieBa, C.®d.Keuekbsna, B.A.
TymapoBa u ap.) BbIiiTH 3a npeaesnsl 0(pUIrManbHOro MPaBONOHUMAHUS, HE MOJIY4aid MOAJIEPKKH.
Jla, ciieryer OTMETUTD, YTO HAllla TEOPUSI U MPAKTUYECKAs! FOPUCIPYIACHIUS IO CUX [TOP OCTAIOTCS B
KECTKUX PaMKax IOPUIAMYECKOTrO MO3UTHUBU3MA, ONPEIEIss MpaBo, ¢ HEOOIBIIMMHU BapHALUAMU,
KaK: CHCTeMYy O0O0Ieo0s3aTeNIbHbIX, (OPMAIBHO OINPEACICHHBIX HOPM (MPaBWJ TOBEICHUS),
obecnieunBaeMbIX rocyaapctBoM. K 00si3aTeNbHBIM MPHU3HAKAM IMpaBa OTHOCAT: TOCYAApCTBEHHO-
BOJICBOW XapakTep, 00I1e00s3aTeIbHOCTh, (POPMATBbHYIO OINPEAENEHHOCTh U TOCYIapPCTBEHHOE
obecrieueHue.

OcoObIM siBIIEHHEM OTe4YeCTBEHHOW (GMIOCOUU U TEOPUU TMpaBa BHICTYMAECT 3aMETHBIN
OTXOJ OT TIO3UTUBHOrO mpaBornmoHuManus. B paborax JI.A.Kepumosa, I'.B.Maibiega,
A.C.Iluronkuna, C.C.AnekceeBa U Jp. MOXKHO HATH 3J€MEHThl HEOKAHTHUAHCTBA, BO3POKIACHHOIO
€CTECTBEHHOI'O IpaBa, HEOMO3UTUBU3MA U MHBIX TPAAUIIMOHHBIX MOJX0J0B. DTO KE XapaKTEPHO U
Ui 3apyO0eKHOU (PHIIOCO(CKO-IPABOBON MBICIH, YTO OOBSCHSAETCS CIOKHOCTHIO CAMOTO SIBJICHUS,
KaKUM SBJISIETCS] TPABO U HEBO3MOKHOCTBIO €r0 OJTHO3HAYHOTO ONPEIETIEHUS.

Hapsiny ¢ pa3BuTMeM KJIaCCMYECKMX THUIIOB MPABONOHUMAHUS B OTEYECTBEHHOMN
IOPUCTIPYICHIIMM TOCIEAHUX JECATUIETHI BO3HUKIO HEMalo HOBBIX Teopui mpasa. [loxamyi,
camMoil TepBOM, M Ha Haml B3TJAA, Haubosee TOCIeI0BaTENbHO pa3pabOTaHHOU SBISETCS
nubepTapHo-topunndeckas teopust B.C.Hepcecsuna.

B nagane XXI B. poamnack KOMMYHUKAaTHBHas TE€OpHsl MpaBomoHUMaHUs (mpodeccop
A.B.ITongKoB), COTIaCHO KOTOPOM MPaBO BKIIOYAET B ce0sl «KaK HOPMBI, TaK U MPABOOTHOIIICHUS,
KaK IIEHHOCTH, TaK M NPABOCO3HAHHWE, KAaK MPaBOBbIE TEKCTbl, TaK U JEATEIbHOCTb IO UX
HWHTEpIpETAILIUN.

DTy TEOpHUIO OTEYECTBEHHBIE NMPABOBEIBI OTHECIU K OJIHOMY M3 BaPUAHTOB MUHTETPAIBLHOTO
MPaBONOHUMAHUsSA, KOTOPOE BCTPEUaIoCh W y JAPYrux aBTopoB. B uwactHocth, eme B 1989 r.
I'.'B.MainbueB B pabote «[loHnManue mpaBa», 0e3 BCAKOW NMPETEH3MUM HA HOBH3HY, ONPEICITHI
IIPaBO KaK «COBOKYITHOCTb HOPM, UJEH U OTHOLLIEHUII.



B 2004 r. npodeccop B.M.IlladpupoB B MoHOTpaduu «EcTeCTBEHHO-TIO3UTUBHOE) H3JIaraeT
CBOM IOAXOJbl K MOHATHIO IpaBa. ABTOp MMIUET YTO «B COBPEMEHHBIX YCIOBHMSX.... IPAaBO HE
MOXET OBITh €CTECTBEHHBIM WM TO3UTHBHBIM. OOnanmas OuHapHOW (IBOMHOW — Hamie 3amMed.)
npupoaol (MPUPOJOH JMYHOCTH M TOJUTUYECKOH TNPHUPONIOI) NpaBO MOXKET OBITh TOJBKO
€CTECTBEHHO-TIO3UTUBHBIMY». Ho 3a 10 et 1o 3Toro, cxoxee onpeneieHue MpaBa AaBajlyd aBTOPBI
yuebHuka «Teopusi rocynapcra U mpasay noj pen. npod. Kopemnbckoro u npod. IlepeBarnosa:
paBoO — 3TO 0OYCIOBIICHHAS TPUPOJION YeTOBEKa U OOIIECTBa M BRIPAXKAIOIIast CBOOOAY JTHUYHOCTH
CUCTEMA pETyJUpOBaHMsI OOLIECTBEHHBIX OTHOILIEHUH, KOTOPOH MpHUCYIla HOPMATUBHOCTD,
(dbopmasibHasi OIPENeIEHHOCTh B O(QUIMAIBHBIX MCTOYHHKAX W 00ECHEUEeHHOCTh BO3MOXHOCTHIO
roCcy/lapCTBEHHOIO NMpUHYXAeHU». CXokee onpesereHre MpaBa HaxoauM B yueOHuke «Teopus
rocyznapctsa u mnpasa» noa pend. B.S.Jlobammna u A.FO. MopaoBueBa, Takke W3/1aHHOTO paHee
pabotel B.M.IllaupoBa, a Takke U y HEKOTOPBIX IPYIrUX aBTOPOB.

ABTOPOM  T'€pMEHEBTMYECKOM  TEOpUM  IPaBONOHUMAHUS  sABIseTcs  mpodeccop
A.M1.OBUMHHMKOB, BIIEpBbIE U3JI0KUBLINI CBOU B3Il B MOHOTpaduu «lIpaBoBoe MbllIeHUE B
repMeHeBTHYeckoi mapagurme» (2002 r.). I'epmeHeBTHKAa KaK HMCKYCCTBO TOJIKOBAHUS TEKCTOB
MMEeT MHOTOBEKOBYIO HCTOPHIO. 3HAUUTENBHO pacIIUpsisi TOHSATHE T€PMEHEBTUKH, aBTOP
paccMaTpuBaeT €€ Kak CpEeJCTBO pElIeHUs] «UJCOJOTHUYECKUX MOTPEeOHOCTEH HAaCTOSIIEro
BpeMeHu». [IpaBoBoe MBIlIUIEHHE B T'E€PMEHEBTUYECKOM MapajurMe HE paccMaTpuBaeTcs Kak
OTPAXXEHHE BBICIIEW COLMAJIBHO-IIPABOBOM  JIEUCTBHUTEIBHOCTH, A IMPEACTaBIAECTCS — Kak
KOHTPOJIMpYIOIiass 3Ty JAEUCTBUTEIBHOCTh  MBICIUTENbHAS JAesTenbHocTh. [lo cymiecTBy 3T0
3HAYUT, YTO KaKIbIi MOCTUTAIOMIMM TEKCT 3aKOHA CYOBEKT MOXET MPUBHOCHUTH B HETO HOBBIH
CMBICJI, OTBEYAIOIINI MOTPEOHOCTSM HACTOSIIETO BPEMEHU. TaKo MOIX0/1 CIIPABEUTUBO TTOTYIHIT
KPUTHYECKYIO OLIeHKY B uTepatype (npod. F0.M.I'pesuos, 1U.}O.Kaznuxun u ap.)

PazpaboTtunkoM auanmoruveckoil OHTOJIOTMM TmpaBa sBasercs mpod. HW.JL.UectHoB,
cUMTaronuii  ee HambOosee aJeKBAaTHBIM BBI30BOM OJIIOXM IOCTMOjJAepHA. B cBoeit pabote
«[IpaBonoHMMaHKe B 53MOXy MOCTMOJEPHa» aBTOpP MPOAHAIU3UPOBalT  (PEHOMEHOJIOTHIO,
TEPMEHEBTHKY, CHHEPIeTHKY W TA., IpHUINEI K BBIBOAY, YTO OTH IOAXOIbl K IpaBy Kak
CaMOCTOSITENIBHBIE  €lle He COCTOsuIMCh. IIpemnoxkun CBOM BapuaHT IPAaBOIIOHUMAHUSA —
manorndecknidi. KoHeYyHO M IpaBOMOHMMAaHWE, W INPAaBOTBOPYECTBO, W peajus3alus IpaBa
BO3MOXHBI B Iporecce auanora. Ho 31o numb oxuH U3 acnekroB npasa. CBOOUTH ke NPaBO K
JUAJIOTY KaK-TO HEKOPPEKTHO.

OCOOHSIKOM cpeay HOBBIX TEOPUH CTOMUT MpaBoOCiaBHas Teopus mpaBa. Ee pa3zpaboruuku
npodeccopa mnpaBa B.B.Copoxun, A.A.BacunpeB, A.M.Benuyko, OpHEHTHpPYIOTCA Ha
BO3POKJECHUE TEOJIOTMYECKOro NpaBonoHMMaHusA. Mx ocHoBHOM Te3uc: «K ucruHe B BOmpoce
[IPAaBOIIOHUMAaHUS MOKHO IIPUWTH 4Yepe3 pelIuruo U Mopaib». HoBu3sHa ux BapuaHTa
IIPaBOCJIABHOM TEOPUH IIpaBa B TOM, 4TO OHa npakruuecku 100 et He MpUCyTCTBOBaJIa B CBETCKOM
auTeparype M OOIIEeCTBEHHO-TIOJUTHYECKON kHu3HU. Ee mosiBieHue ectb OTBET Ha MOTPEOHOCTH
¢bm1oco(hcko-npaBoBOil MBICIH U COLMAIBHBIX 3alIPOCOB OOLIECTBA.

9. Texymmii KOHTPOJIb N0 AUCHUILIHHE

Llenpto TeKyllero KOHTPOJISI YCIIEBAEMOCTH SBISIETCA OLIEHKAa KauyecTBa OCBOCHMS
CTyJI€HTaMH MPOTPaMMbl JUCHUIUIMHBI, TPOBEPKA M KOPPEKIHS XOJa OCBOCHUSI TEOPETHUYECKOTO
Marepuaina, MpPakTUYECKUX YMEHUM M HABBIKOB, a TaK)K€ KOMIETEHIUH B TEUEHUE CEMECTpa;
MPEAYNPEXICHUS HEYCIIEBAEMOCTH.

Pe3ynbTaTthl TEKyIIero KOHTPOJS CTYAEGHTOB OTpaKkaloTcd B Y4eOHBIX JKypHajgax u
YUUTBHIBAKOTCS IPU IPOMEKYTOUHOM aTTeCTALNH.

Tekymuii KOHTPOJIb YCIEBAEMOCTH OCYHIECTBISETCS MPENOAABaTENEM Ha KaXKI0M 3aHSITHU
MyTeM:

- KOHTPOJISl TIOCEIIAaeMOCTH Ha JICKIIMOHHBIX 3aHATHI;

- TECTUPOBAHUS TI0 OTACIIbHBIM TEMaM,

- IPOBEJICHUS MPOYUX KOHTPOJIBHBIX MEPOIPUSITHIA.

Texyiuit KOHTPOIb GUKCUPYETCS B popMe KOHTPOJIBHON TOYKH HE MEHEe OJHOTO pa3a B
ceMecTp.

Kpurepun oneHok AOBOAATCS [0 CBEACHUS CTYIEHTOB II€pe] HAdyajloM MPOBEACHUS



TEKYILEro KOHTPOJIS.
Pe3ynbrarthl TEKyIero KOHTPOJS YCHEBAEMOCTU JOJDKHBI JIOBOJIUTHCS IO CBEICHMS
CTYAEHTOB IIPENOaBaTENIAMU, BEAYIIMMH IPAKTUYECKUE 3aHATHS.

Tecrupopanue
Cucrema CTaHAAPTU3UPOBAHHBIX 3aJaHHM, MO3BOJIAIONIAS aBTOMATHU3UPOBATH MPOLEIYPY

M3MEPEHUsl YPOBHS 3HAHUH U YMEHHI 00y4JaromIerocs.
Tecter crpynmnupoBanbl 1Mo TemMaMm. KOJMYECTBO TECTOBBIX BOIPOCOB pa3IMYHO, YTO
00yCII0BIEHO 00BEMOM HU3y4aeMOT0 MaTepHaja U ero TPyI0EMKOCTBIO.

KpuTepuu oleHKH BBINOJHEHHS TECTOBBIX 3aJaHU

Pe3ynbTaThl BBIIOJHEHHUS TECTOBBIX 3aJaHUN HEOOXOIUMO COOTHECTH C OOIICTIPHHSATON
NATUOATIBHON CUCTEMOM:

v/ OllEHKA «OTJIMYHOY» BBICTABJISIETCS CTYJAECHTaM 3a BEPHbIE OTBEThI, KOTOPHIE COCTABJISAIOT
91 % u Gosee OT OOIIETO KOJTMYECTBA BOTIPOCOB;

v/ OlIEHKA «XOPOLIO» COOTBETCTBYET PE3YJIBTATAM TECTUPOBAHMUS, KOTOPBIE COJIEPKAT OT
71 % no 90 % npaBUIBHBIX OTBETOB;

v/ OlleHKA «yA0BJETBOPUTEILHO» OT 60 % 10 70 % npaBUIILHBIX OTBETOB;

v OlleHKA «HEYJI0BJIETBOPHTEJIbHO» COOTBETCTBYET pE3yJIbTaTaM TECTHPOBAHHS,
cojieprkantue MeHee 60 % NpaBUIBLHBIX OTBETOB.

10. MMopsiiok MpOBeAeHUsI U KPUTEPUH OIleHUBAHNUS MPOMEKYTOYHOI aTTecTAllUN

JK3aMeH MMPOBOANUTCS B YCTHOH (hopme 1o OmitetaMm. buet comepkut aBa Bompoca..

IIpumepHbIil epeYeHb BONPOCOB
BosnukHoBeHME 1 pa3BuTHe Guaocoduu mpasa
[Ipeamer dunocodun nmpasa
Mertonomnorus ¢punocoduu mpaBa
Oynkuu putocodpuu mpasa
Mecto ¢unocodun npaBa B CHCTEME HAYK
[onsitne 1 HGopMBI TPABOBOM OHTOJIOTUH
EctecTBeHHO-TIpaBOBAst OHTOJIOTHS
OHTOJIOTHS FOPUIMYECKOTO MO3UTHBH3MA
OHTOJIOTHS COIMOJIOTHYECKOTO MO3UTUBUA3MA
0. JIuGeprapHO-tOpHANYECKas OHTOJIOTHS
11. IToHsTHE IPABOBOM THOCEOJIOTHH.

12. OcHoBHble kinaccupukanuu Gpuaocodcko-npaBoBOil MBICIH
13. IIpoGaembl MpaBOMMOHUMAHHUS

14. EctecTBEHHO-TIPAaBOBOM THIT TIPABOTIOHUMAHUS

15. [T03UTUBHUCTCKUH TUTI PABOTIOHUMAHHMSI

16. ConroI0ruuecKuii THI TPABOMIOHUMAHHSI

17. JIuGeprapHO-IOpUANIECKUNA TUIT TPABOTIOHUMAHHUS
18. TToHsATHE ¥ TUTIONOTUS [IEHHOCTEN

19. TIpaBo Kak 1EHHOCTh

20. UcTtopuueckoe (hopMUpOBaHKUE MPUHIUIIA PABEHCTBA
21. FOpunnyeckoe u (pakTuyeckoe paBEHCTBO

22. JInuGeprapHO-IOpUANYECKHN MOJIX0/1 K PABEHCTBY

23. Uctopuueckoe pa3BUTHE CBOOOIbI KaK IEHHOCTH

24. ®opmainbHas U peajbHas cBoOo1a

25. CB0oOO1a 1 paBEHCTBO

26. CB00Oa 1 conMaabHasi OTBETCTBEHHOCTh

27. IIpaBo kak paBHas Mepa cBOOOIbI

28. 3aposkJeHHE 1 SBOJIIOLUS MOHATHS CIIPABEIJTUBOCTH
29. COXHOCTH TIOHATHUS COMATBLHOM CITPABEATUBOCTH
30. PazBurtue uneit cipasemuBoctu B XX-XXI BB.

BoOooo~Nooa~wWdE



31. [IpaBo Kak crpaBeATUBOCTh

32. EcTecTBeHHO-TIpaBOBasi aKCUOJIOT U

33. AKCHOIIOTHS IOPUANYECKOTO TIO3UTHBH3MA

34. AKCHOJIOTHS COIMOIOTHYECKOTO MTO3UTHBU3MA

35. JIubeprapHO-tOpUAMYECKAsT AKCHOJIOTUS

36. [ToHsTHE FOPUAMYECKON aHTPOTIOJIOTHH

37. O6ocHOBaHUE TIPaB B CBOOOI C MO3UIHIA IOPUINIECKON aHTPOTIOIOTUI
38. YenoBek Kak MMPaBOBOE CYIIECTBO

39. O6bmas xapakrepuctuka ¢punocodpuu npaa B XX-XXI B.B.
40. HeoxanTnaHnckoe mpaBONOHUMAaHNE

41. HeorerenbsHCTBO

42. Heolmo3uTHBU3M

43. Bo3pokJIeHHOE €CTECTBEHHOE TIPaBO

44. ®unocodus npasa B Poccun B XX-XXI B.B.

Pesynbratht JK3aMeHa OTIPEIEISIOTCS OILICHKaMU «OTIUYHOY, «XOPOIIIOY,
«YIOBJIETBOPUTEIEHOY, «HEYTOBICTBOPUTEILHO.

YpoBeHb MOATOTOBKM MAarucTpaHTa OIEHUBAETCS 1O CIEAYIOMUM KPUTEPHSIM:

- COOTBETCTBHE OTBETA U3yUYCHHOMY MaTepHualy, BXOJAUBIIEMY B POTPaMMY Kypca;

- JIOTIOJTHUTEJIBHBIE CBEJICHUS, TIOJIYICHHBIC CTYICHTOM CaMOCTOSITEIHHO;

-bopma  TIpenCTaBIICHUS OTBETA, rPaMOTHOCTH  peYH, JIOTUYHOCTD u
MOCJIEA0BATEILHOCTD U3JI0KCHHS;

- 000CHOBaHHOCTbH, Y€TKOCTbh, KPAaTKOCTh M3JIOKEHUS OTBETA;

- YMEHHE CTYyJeHTa OPUEHTHPOBATHCS B M3YUYCHHOM Marepuaye, /1aBaTh OIICHKY TEeM
WJIU UHBIM IOPUIMYECKUM (haKTaM M KaTETOPHUsIM;

- YMEHHUE CTYACHTA MPOU3BOIUTH aHAJIN3 U3J1araeMbIX CBEICHHI;

- aQpryMEHTHPOBAHHOCTH OTBETA.

OneHka «OTJHYHO» BBICTABIIICTCS 32 YETKUM, HE MO3BOJISIONIAI JBOMHOTO TOJIKOBAHUS
OTBET, COJICPKAIINI CCHUIKH Ha JIOTIOJHUTEIBHYIO JTUTEPATYPY, JEHCTBYIOEE 3aKOHOIATEIbCTBO,
a TaKkkKe 3a CIOCOOHOCTh aHAJIM3UPOBATh PACCMATPHUBAEMOE TEOPETHUECKOE IOJIOXKEHHUE,
yOeIUTEIbHO apTyMEHTHPYS CBOH BBIBO/IBI.

OuneHka «XOpoIIo» BBHICTABISETCS 3a YETKUH, COJCp)KAIIUK CCHUIKM Ha Y4eOHYIO
JUTEepaTypy, OTBET, KOTOPHIH TEPBOHAYAJIBLHO HE TMO3BOJSIET OJHO3HAYHO TPAKTOBATH
M3JIOKEHHBI MaruCTpaHTOM MaTepHasl, HO MPH 3TOM C MOMOIIBIO JOMOJHUTEIBHBIX BOIPOCOB
MarvucTpaHT MOKa3bIBa€T CIIOCOOHOCTh OPUEHTUPOBATHLCS B U3yYEHHBIX BOIPOCAX.

OuneHka «yI0BJIeTBOPHUTEJIbLHO» BBICTABJISETCS 32 OTBET, COJAEPKAIIMA TOJBKO KpaTKoe
MOBEPXHOCTHOE U3JIOXKEHHE Y4yeOHOro wmarepuana, cjaabyi0 CHOCOOHOCTh aHAIU3UPOBATh
M3y4aeMble TEOPETHUUECKUE TIOJIOKEHUS, a TAK)KE CBUJETENLCTBYET O BO3MOXKHOCTH MOCIIEAYIOUIET0
oOyueHusl.

OueHka «HeyJAOBJIETBOPUTEIbHO» CTAaBUTCS MaruCTPaHTy, UMEIOLIEMY CYILECTBEHHBIE
mpoOenbl B 3HAHUM OCHOBHOTO MaTepuana [0 [porpaMMe, a Takke JOIMYCTHUBIIEMY
MPUHIUITHATBHBIE OIIUOKHU MPU U3T0KEHUU MaTepHana.

DK3aMeH MpH JUCTAHIIMOHHOW WJIM CMEIIaHHOW (popMax OOy4eHHUsl MPOBOJUTCS B YCTHOM
dbopme 1o Oueram.

11. YuyeOHO-MeTOOAUYECKOE O0ecIIeueHne

a) DIEKTPOHHBIN yueOHBIH Kypc M0 IUCIUILIMHE B 3JIEKTPOHHOM yHUBepcutere «Moodley -
https://moodle.tsu.ru/course/view.php?id=23363

6) OI_IeHOHHLIe MaTepuajibl TCKYIICIO KOHTPOJA U HpOMG)KYTO‘IHOfI arrecraugmuu 110
JUCLMIIIINHE.



Bua pa6orsl YinenbHbli
Bec

mecmuposarnue 10 % 6 medyernue cemecmpa 3a4meHo/He 3aumeHo

Ilepuon Kpurtepun ounenku

B) MeTtoauueckue yka3zaHus [0 OpraHu3aliy CaMOCTOSITENIbHOM pabOThl CTYIEHTOB:

Jlekuuu. Jlexius mpeacTtaBiusieT CcoOOW CHUCTEMAaTHYHOE, TOCIEAO0BAaTENIbHOE YCTHOE
M3JI0KEHHE TIPETIOAaBaTeNIeM OTPEACICHHOTO pa3/esia yueOHOH JUCIUIUIMHBL YnuTaeTcs JeKIus
0OBIYHO OJTHOBPEMEHHO JJISl CTYIEHTOB BCEro Kypca WU MOTOKA, €CIH OONBIION KypC HETUTCS
Ha HECKOJIbKO TMOTOKOB. VIMEHHO JIeKIHMS TO3BOJISIET TPENOAAaBaTeNI0 B  TEUCHHE
HETPO/IOJDKUTEIHPHOTO BPEMEHHU COPHUEHTHPOBATh CTYACHTOB B paccMaTpUBAaeMOW HAaydyHOU
npobseMe (Teme), pacKpbITh €e Hambojee BakKHBbIC, CYIIECTBEHHBIE CTOPOHBI, JAaTh aHAJU3
Pa3NMUYHBIX B3TJIOB M TEOPETUYECKUX KOHIICTIIMH 10 pacCMaTpUBaeMOMY BOIIPOCY, YKa3aTh
HauboJee 3HaunTeNbHbIE PA00THI, TOCBSIIEHHbIE JaHHOU ITpodiemMe.

[Ipu m3nokeHWM y4eOHOTO MaTepuana JIGKTOP HCIIOJB3YeT Kak TPAJAWLUOHHEBIE, TaK H
HETPaJUIIMOHHBIE (JOPMBI IPOBEICHHS JIEKINNA. B 4acTHOCTH, MCTIONB3YIOTCS Takue POpMBI, Kak:
1) npoOGieMHbIe JIEKINH; 2) JEKIUH-BU3YATU3AINH; 3) JCKIMH-0eceabl; 4) IEKIUH-UCKYCCUN;
5) nekiuu ¢ pa300poM KOHKPETHBIX CHUTYAIIHI.

CJ'IYHIaHI/Ie JICKITU N HpennonaraeT aKTI/IBHYIO MI)IC.]'II/ITG.]'H)HYIO ACATCIIBHOCTD CTYJIeHTOB,
TJIaBHAdA 3aJga4da KOTOpBIX — TIIOHATH CyHIHOCTI) paCCManHBaeMOﬁ TEMBI, y.]'IOBI/ITB J'IOFI/IKy
paCCY)KHeHI/H/I HGKTOpa; pa3MBIHIJ'ISISI BMECTE€ C HHUM, OLICHUTH €ro apryMeHTaumo, COCTAaBUTH
coOCTBEHHOE MHEHHE 00 M3ydaeMbIX MpoOjeMax M COOTHECTH YCIBIIIAHHOE C TeM, YTO YKe
M3y4eHo. U mpu 3TOM CTYICHT JIOJDKEH €Ie YCIIeBaTh JICNaTh 3alUCH M3JI0KCHHOTO B JICKIHH
Matepuaia. KoHCIekTHpoBaHME TpeyiaracMoro mpernojaaBareiieM MarepHaia BeIpadaThIBacT y
CTYJCHTOB HAaBBIKM CaMOCTOSITCILHOTO OTOOpa M aHajau3a HEeoOXoauMO# isd mHpopMmammw,
yMeHHEe OoJjiee CKaTo W YETKO 3alHMChIBAaTh YCIbIMIaHHOE. BeleHHEe KOHCIIEKTOB SBISICTCS
TBOPYECKHM TMPOIIECCOM M TpeOYyeT OIpeAeiICHHBIX YMEHUH W HaBBIKOB. PeKOoMeHyeTcs
MIPUICPIKUBATHCS HECKOJIBKUX MPAKTHYECKUX COBETOB: 1) HE MBITATHhCS 3aIMCHIBATH JIOCIOBHO
BCE, YTO TOBOPHT IIPEIIOAaBaTelb; CleayeT (GOpMYIHMpOBaTh MBICIH KPATKO U CBOMMH CIIOBaMH,
3alUCBhIBasg TOJILKO CaMoO€ CYIIECTBEHHOE, 2) YYHMTCA Ha CIyX OTAEIATh TIJaBHOE OT
BTOPOCTEIICHHOTO; 3) OCTaBJISATh B TETPAH TOJIs, KOTOPBIE MOXKHO MCIIOJIb30BaTh B JaJIbHEHIIIEM
JUIS  YTOYHSIOIIUX 3alMCcel, KOMMEHTApUEB, JIOMOJIHCHUM; 4) HCIOIb30BaTh KPACHYIO CTPOKY
JUTSL BBIJICJICHUSI CMBICJIOBBIX YacTel B 3aIUCSX; 5) TOCTapaThCs BBIPAOOTATh CBOKO COOCTBEHHYIO
CHUCTEMY COKpAI[EHUH YacTO BCTPEYAIOIIMXCS CJIOB; 3TO JACT BO3MOXKHOCTH MEHBIIE IHCATh,
OoJibIlIe CITyIIaTh U yMaTh; 6) cpa3y MOCIe JCKIIMA PEKOMEHYETCS IPOCMOTPETh 3allUCH U 110
CBEXXHM CJIe/IaM BOCCTAHOBHTH TPOIYIIEHHOE, JOMKUCATh HEJONMCAaHHOE. Ba)KHO YSCHHUTB, 4TO



JICKOUA — DO3TO, HNPCKIC BCCro, «IYTCBOAUTCIIL» I CTYACHTOB B HUX IIaJIBHeI\/JIH_IeI\/'I
CaMOCTOSTEJIbHOW YyueOHON U HaydHOH paboTe. JIEKIUU MOTYT CIYXHUTh

HEOO0XOAMMBIM BCIIOMOTATEIbHBIM MAaTEPHUATIOM HE TOJIBKO B MPOLECCE MOATOTOBKH K 3a4eTy
U 9K3aMEHY, HO M IpU HAIMCAHUM CAMOCTOATEIbHBIX TBOPYECKMX paboT (cooOiieHuii, scce,
pedeparoB u T.11.).

CryneHTaM TaKKe pEKOMEHAYETCS B XOJE JIEKIMM OTMEYaTh HE BIIOJHE SICHBII
MaTepuall, 9ToObI MOIHATH 3TH BOIPOCH! MpU 00cykaeHnn. CTYIeHT A0JDKEH OBITh HalleleH
Ha MAaKCHUMAJIbHOE YCBOCHME I10JIaBAEMOI0 JIEKTOPOM Marepuaia, Mocie JEKIUA U BO BPEMS
CHEIHAIbHO OPraHU3yeMbIX HWHAMBUAYAJIbHBIX BCTped (KOHCYJbTAalMi) CTYIEHT MOJKET
3aJ1aTh JIEKTOPY HHTEPECYIOLIUE €TO BOIPOCHI.

JIns  3aKkperyieHuss TEOpETUYECKOTO Marepuana MpPEanosaraercs  BbINOJHEHHe
CTYIEeHTAMHM CaMOCTOSITeIbHON (MHAMBHMAYAJIBLHOM) padoThl MO MPOWIECHHONW TeMe, YTO
M03BOJISIET OOpaTUTh BHUMAaHUE Ha HauOoJiee CIIOXKHbBIE, KIIOUEBbIE U JUCKYCCHOHHbBIE
aCIeKThl HM3y4aeMOM TeMbI, NOMOYb CTYJCHTaM CHUCTEMAaTHU3UpPOBATH W JIydllle YCBOMUTH
MpoWeHHbIM Marepuan. [Ipy BBIIONHEHWMM 3aJaHUM  CTYAEHT JOJDKEH HE IPOCTO
BOCIIPOU3BOJIUTh TOJYYEHHBIE 3HAHUA 10 3aJIaHHON TEME, HO U TBOPYECKH IE€PEOCMBICIUTH
CYLIECTBYIOIIME MOAXOJbl K TMOHMMAHHUIO TEX WJIM HHBIX HpoOsieM, SBJICHHH, COOBITHIA;
MIPOJIEMOHCTPUPOBATH M YOETUTEIILHO apryMEHTUPOBATh COOCTBEHHYIO MO3UIIHUIO.

Ili1anbl ceMuHApCKUX 3aHATHH 110 ¢purocopumn npasa

Tema 1. ®opmanbHOE paBEHCTBO KaK CYIIHOCTh IIPaBa.

— IlpaBo kak GopmanbHOE paBEHCTBO, pa3auune ¢ GaKTUIECKHUM PaBEHCTBOM.

— IIpaBo kak paBHast Mepa cB000161. CBOOO1a KaK CYIIIHOCTHOE CBOWCTBO YEJIOBEKA.
— IIpaBo kak cnpaBeannBocTh. CpaBeAJIMBOCTh KaK IPaBOBasi KATETOPHSL.

Tema 2. OHTONOTHS TIpaBa.

— T'eHe3uc u 3Tanbl B pa3BUTUU OHTOJIOTHH.
EctecTBeHHO-TIpaBOBAst OHTOJIOTHSI.

— Tlo3utuBUCTCKAst (HOPMATUBUCTCKAST) OHTOJIOTHSI.

— JIuGepanpHo-topuandeckas (pumocodckas) OHTOIOTHSA.

Tewma 3. [IpaBoBas akcuoIOTHSI.
— Axcuounorus kak ¢Gpuinocopcko-npaBoBasi AUCUUIUIUHA.
— EcrecTBeHHO-TIpaBOBasi aKCHOJIOTHUSI.
— llenHocTh mpaBa ¢ MO3UTUBUCTCKUX (HOPMATUBUCTCTKHX) MO3HUIIHA.
— JIuGepanpHo-topuandeckuii (punocodckuit) moaxo 1 K akCHOJIOTHH TTpaBa.

r) Meroanyeckue yka3aHus IO NMOATOTOBKE U MPOBEICHUIO CEMUHAPCKUX 3aHATHH.

CemuHapckue 3aHATUS CIY)XKaT A YrayOJieHUs! 3HaHUH, MOJIy4eHHBIX B XOJ€ JIeKIUH 1
u3yudeHus yaeOHOM TuTepaTypsl, Ul 3aKpeIUICHNs] H3y4eHHOTO MaTepualia, pa3BUTUS YMEHUIN U
HaBBIKOB TMOJTOTOBKU JOKJIAJI0B, COOOIIEHHMH, MPUOOPETEHUS OIbITa YCTHBIX MYOJIMUYHBIX
BBICTYIIJICHUH, BEIEHUsS TUCKYCCHM, apryMEHTAIlMM W 3alllUThl BBIABMIAaeMbIX IMOJIOXKEHUH, a
TaKKe I KOHTPOJI IPENOAABATEIEM CTENEHU MOATOTOBICHHOCTH CTYIEHTOB IO M3y4aeMOM
JTUCLUIUINHE.

Cemunap npezmnosiaraeT cBOOOTHbI 0OMEH MHEHUsSMHU N0 u30paHHOM Temaruke. Ha
3aHATUSAX 3aCIYIINBAIOTCS COOOLIEHHS CTYIEHTOB, KOTOpbIE NMPEANoJaraT aHaju3 y4eOHOH,
Hay4YHOH U MOHOTpaUUecKoil IUTepaTypsl o BonpocaM ceMuHapa. [loompsiercs BbLABHKEHHE
U OoOCyKJeHHE alNbTepHAaTUBHbIX MHEHHMH. [lo OKOHUaHMM CceMHHapa MOJBOJATCH,
bopmynupyroTcss 06001at0IIKe BBIBOBI MO BOIIPOCAM CEMUHAPA, OLIEHUBAIOTCS BBICTYIUICHUS
MarucTpaHToOB. B 1esX KOHTPOJIS NOArOTOBIEHHOCTH OOYUYAIOUIMXCSl U IPUBUTHUS UM HABBIKOB



KpaTKOro IHMCbMEHHOI'O H3JI0KEHUS CBOMX MBICIEH IIPENoJaBareilb B XOJ€ CEMUHAPCKUX
3aHATUI MOKET OCYIIECTBIIATh TEKYIIH KOHTPOJIb 3HAHUHN B BHJIE TUCbMEHHBIX Pa0oOT.

[ToAroToBKYy K CeMHHapy MOKHO pa30UTh Ha TpH OCHOBHBIX 3Tama. Bo-nepBbIX,
BOCCTAHOBJICHHE B MaMAITH TeX 3HAHWW, YTO OBUIM TOJIyYeHBI B XOJ€ JIEKIHH 1O BOIpPOCAM
CEeMHMHAPCKOT0 3aHATUS. BO-BTOPBIX, M3ydeHHE Y4eOHOW M JOTOIHUTENIBHOW JuTepaTyphl. B
IIPOLIECCE U3YUYECHMSI PEKOMEHIyEMOU JINTEPATyphl JKEJIATEIbHO BECTH KOHCIEKTHI, YTO MTO3BOJIUT
MOBBICUTH KaU4€CTBO PabOTHI HA CEMUHApe. B-TpeThHx, aHaNN3 U yCBOCHHE MOJTyYCHHBIX 3HAHHM,
IIOJArOTOBKA BBICTYILICHHUS.

1) Meronnueckue yka3aHusi 10 OpraHu3alii CaMOCTOSTENbHON pabOThl CTYIEHTOB.

OpHMM U3 BUJOB JIEATENBHOCTU CTYJEHTA SBJISIETCSI CAMOCTOSATEIbHAs paboTa, KOTopast
BKIIIOYAaeT B ce0s HM3y4YeHHE JIEKIMOHHOTO Marepuana, y4eOHOH M HaydyHOW JUTEpaTyphl,
MIEPBOUCTOYHUKOB, MOJATOTOBKY COOOIIEHMH, BBICTYIJICHUSI Ha TPYNIOBBIX 3aHITHUSIX, a TaKkKe
IIOATOTOBKY K DK3aMEHY.

MeTtoiuka caMOCTOSTENBHON pabOThl MPEIBAPUTENILHO Pa3bIACHAETCS MPErnoaBaTesieM
U B IOCJEAYIOUIEM MOXKET YTOYHSATBHCS C YU€TOM HMHIUBUAYAIbHBIX OCOOCHHOCTEH CTYAEHTOB.
Bpems 1 MecTo caMOCTOSITENbHOW pabOThl BHIOMPAIOTCS CTYJIEHTAaMU 110 CBOEMY YCMOTPEHHUIO C
Y4E€TOM PEKOMEHIALUN MTPENoaaBaTesl.

CamocTodaTenbHyl0 pabOTy Haja JUCHMIUIMHON clelyeT HayuHaThb C HW3Y4EHHUS
MPOrpaMMbl, KOTOpasi COJEP>KUT OCHOBHbIE TpeOOBAHMS K 3HAHUSAM, YMEHHMSIM M HaBbIKaM
oOyuaembix. O0s3aTeIBHO CIEAYET BCIIOMHUTH PEKOMEHIAIMH MIPEnoaaBarTes, JaHHbIe B XOJe
YCTAaHOBOYHBIX 3aHATHH. 3aTeéM — NPUCTYNaTh K HM3YyYEHUIO OTAEIBHBIX PA3ACIIOB MU TEM B
MOPSAKE, IPETYCMOTPEHHOM ITPOTPaMMOiA.

[lonyuuB mpencraBieHne 00 OCHOBHOM COJIEp)KaHUU pasfiesia, TeMbl, HE0OXO0IUMO
M3Y4YUTh MaTepHayl ¢ TIOMOIIbI0 y4eOHOM W HaydHOU nutepaTyphl. Llenecoobpa3Ho cocTaBUThH
KpaTKUi KOHCIIEKT WJIM CXEMY, OTOOPaKaroIlyl0 CMBICI M CBSI3U OCHOBHBIX MOHSATUI JAHHOTO
pazfesia W BKIIOYEHHBIX B HEro TeM. 3arTeéM IIOJE3HO U3Yy4UThb IIEPBOUCTOYHUKH U
COOTBETCTBYIOLIEE, NPH HEOOXOJUMOCTH, 3aKOHOJATENbCTBO. [Ipn KeTaHuM MOKHO COCTaBUTh
UX KpaTKuil KoHcneKT. O0A3aTeNnbHO ClIeqyeT 3alMChiBaTh BOSHUKIINE BOIPOCH], HA KOTOPBIE HE
YAAJIOCh OTBETUTH CAMOCTOATEIBHO.

12. Ilepeyennb yueOHOIi JJuTEpaTyphl U pecypcoB cetu UHTepHeT

a) OCHOBHas TUTEpaTypa:
Y4eOHUKHN 1 yueOHBIC ITOCOOUS:
bazoBbie yueOHUKH:
1. Hepcecsann B.C. ®unocodus npasa. M., 2016
2. Maprteiun O.B. @unocodus mpasa., M., 2017
3. Hacrosmee nocoOue.
Hpyrue yueOHUKU:
Anekcee C.C. ®uocodus mpasa. M., 1999.
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Muxankun H.B., Muxankun A.H. @unocodus npasa., M., 2015.
Moucees C.B. ®unocodus npasa. Hoocubupck, 2011.
dunocodus npasa. Kypce nexnus. B 2-x tomax. OtB. pea. M.H. Mapuenko. M., 2011.
0) AONOJHUTENbHAS JINTepaTypa:
AnekceeB C.C, Bocxoxaenue k npasy. M., 2003.
AnexceeB H. OcaoBbl puiocoduu mpasa. CII6., 1998.
AnexceeB H.H. Unes rocynapcersa. CII6., 2001.
AwnTosI0TMA MUPOBOH paBoBoil Mbiciiu. Tom 1-5 M., 1999.
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1. [Iporpamma uHpopmaroHHOM noaepkku Poccuiickoil Hayku U 0Opa3oBaHUA
«KoncynpranT mitoc. Beicimas mkona» Pexxum gocryma: http://www.consultant.ru/

2. lapanat-cryment 2021 (Kiaccuka poccHACKOTO TpaBOBOTO Haciemus). Pexxum
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13. Ilepeyenb HHGOPMALMOHHBIX TEXHOJIOT Wit

a) JIMIICH3MOHHOE U CBOOOHO pacipoCTpaHsIeMOoe MPOTPaMMHOE 00eCTICUCHHE:

— Microsoft Office Standart 2013 Russian: makeT mporpamm. BximrouaeTr mpHIOKCHHS:
MS Office Word, MS Office Excel, MS Office PowerPoint, MS Office On-eNote, MS Office
Publisher, MS Outlook, MS Office Web Apps (Word Excel MS PowerPoint Outlook);

— myOIUYHO IOCTyIHBIE obnaynbie TexHonorun (Google Docs, Anaexkc auck u T.11.).

0) MHPOPMAIIMOHHBIE CIIPABOYHBIE CUCTEMBI:

— DnekTpoHHbIN KaTanor Hayunoit oubnuorexku TI'Y —
http://chamo.lib.tsu.ru/search/query?locale=ru&theme=system

— DnektpoHHas 6udnuoTeka (penosutopuid) TT'Y —
http://vital.lib.tsu.ru/vital/access/manager/Index
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— O6pasoBarenbHas wiatdopma KOpaiit — https://urait.ru/

— DBbC ZNANIUM.com — https://znanium.com/
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JOCTYIIOM K ceTu MHTepHeT, B 3JIeKTPOHHYI HH(OpPMAIMOHHO-00pa30BaTEebHYIO Cpey U K
MH(GOPMAIIMOHHBIM CITPABOYHBIM CUCTEMaM.

15. Uudopmanust o pazpadoTyukax

Kypasne Muxamn Muxaitnosud, 1.¢.H., K.I0.H., mpodeccop, kKadeapa TEOpHUH U HUCTOPHH
rocyznapcTsa U rnpasa, aiMUHUCTpaTuBHOTO npasa FON TI'Y.
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