


1. eab ¥ nIaHUPYyeMble Pe3yJIbTAThI 0CBOCHHUS TUCHHMIIUHBI (MOIYJIs1)

Iesbr0 0CBOEHMSI JUCLMIUIMHEIL ABJsETCA (POPMUPOBAHUE CIEAYIOIIUX KOMIIETEHLUI:

OIIK — 2 - cnocoOHOCTh CaMOCTOSITEIBHO TOTOBHTH OJKCIIEPTHBIE IOPUIUYECKUE
3aKJIFOYEHHUS M IPOBOIUTH SKCIIEPTU3Y HOPMATUBHBIX (MHAWBUIYAJIbHBIX) IPABOBBIX AKTOB.

OIIK — 3 - crtocoOHOCTh KBAMU(DUIIMPOBAHHO TOJIKOBATH IPABOBHIC aKTHI, B TOM YHCIIEC B
CUTYalUAX HAJIMUUS MPOOENIOB U KOJJIM3UM HOPM IpaBa.

OIIK-6 Criocoben obecrnieunBaTh COOJIIOICHNE PUHIIMIIOB 3TUKU IOPHCTA, B TOM YHCIIE,
IOPUHATH MEpbl O NPOPUIAKTHKE KOPPYHNIUM M IPECEUYEHUI0 KOPPYNLHUOHHBIX (MHBIX)
IIpaBOHAPYLICHUM.

Pe3ynpTaTamMn OCBOEHUS TUCLMILIMHBI SBISIOTCS CIEAYIOIINE UHIUKATOPBI JOCTHXKEHUS
KOMIIETCHIIUN:

HNOIIK — 2.1 3HaeT noHsiTHE, BUJBl M 3HAYCHHE HOPUIMYECKUX SKCIEPTHU3 IMPABOBBIX
aKTOB M MX IPOEKTOB B cepe rocynapCTBEHHOW M MYHUIMIIAJIBHON CIIy)KOBI; ComepiKaHue
OCHOBHBIX 3TaloB MPOBEICHHsI CPABHUTEIBHO-TIPABOBOIO aHAINU3a U IOPUIMYECKUX IKCIEPTH3
IPaBOBBIX aKTOB M WX IMPOEKTOB; 3aKOHOJATEIHCTBO IO OMPEACICHUIO TMOPSIKA MPOBEACHUS
9KCHEPTU3 HOPMATUBHO-IIPABOBBIX (MHIUBUAYAJIbHBIX) aKTOB.

HNOIIK — 2.2 ymeer coCTaBisATh U OQOPMIISATH OCHOBHBIC BHIBI MHUCHMEHHBIX
IOPUJIMYECKUX  3aKIIOUYEHUM 1O pe3ylbTaTaM CpaBHHUTEIbHO-IIPABOBOIO  aHalu3a  JUis
NPaBOTBOPUYECKUX M IMPABOMCIIOIHUTEIBHBIX OPTaHOB TOCYJApCTBEHHOH BJACTH; BBISBIATH B
X0/JIe IPOBE/ICHUS IOPUINYECKUX FKCIEPTU3 Ne(PEKThI IPABOBBIX AKTOB U MX MPOEKTOB, a TAKXKe
(GopMyIHpOBaThH MPEATIOKESHUS IO UX YCTPAHEHHIO.

NOIIK-2.3 BnageeT HaBbIKAMHU IOATOTOBKM UM HIPEICTABICHUS FOPUAMUYECKUX
3aKIII0OYCHHUH B cepe MPaBOBOTO PETYIMPOBAHUS TOCYAAPCTBEHHON U MyHUIIUTIAIHON CITY>KOBI;
HaBBIKAMU OCYILECTBJICHUS IPABOBON SKCIIEPTU3bl HOPMATUBHBIX aKTOB M MX MIPOEKTOB B chepe
PO eCCHOHAIBHON JESTEIHbHOCTH.

NOIIK — 3.1 3HaeT cuCTeMHbIE CBS3M MEX1y MCTOUHUKAMHU IPABOBOIO PEryJIHPOBAaHUS
TOCYJAapCTBEHHOH W MYHUIMIIAIBHON CIYy)KObl B HAIMOHAIBHOM W 3apyOeKHBIX MPAaBOBBIX
cucTeMax, MeX1y HOPMaTHUBHBIMH IIPABOBBIMM aKTaMH U MEXYHAPOJHBIMU JOIOBOPAMH.

HNOIIK - 3.2 ymeer AQHAJIM3UPOBATh  COJEPKAHUE HCTOYHHMKOB IIPAaBOBOTO
peryiaupoBaHusl OOILECTBEHHBIX OTHOIIEHUH B cdepe rocyqapCTBEHHONM M MyHHLMNAIBHOU
CIIy’)KObI C HCIONb30BAaHUEM IMPHEMOB U CIIOCOOOB TOJKOBAaHUS HOPM IIpaBa, CPaBHUTEIBHO-
PaBOBOW METO/I0JIOTUH.

HNOIIK — 3.3 Bnaseer HaBbIKaMH YCTAHOBJEHHUS MCTUHHOTO COJAEPKAHUSI HOPM,
3aKpEeIUIEHHBIX B MCTOYHHKAX MPABOBOTO PETyIUPOBaHUS OOIIECTBEHHBIX OTHOLICHUN B chepe
MIPaBOBOTO PETYIIMPOBAHUS TOCYAAPCTBEHHON W MyHHIIMIIATBHOM CITYKOBI.

NOIIK — 6.1 Cob6umoiaeT NpUHIMIBI TPO(ECCHOHATBLHON 3TUKU IOPUCTA, B TOM UYHUCIIE B
o0acTi MpoUIAKTHKH KOPPYIIIUH U IPECEUECHUI KOPPYIIIMOHHBIX W WHBIX ITPABOHAPYIICHHHA.

HNOIIK — 6.2 obecrieunBaeT CcoOMIOEHUE OJTUYECKMX HOPM M NpaBWil B
pohecCuOHABHON e TENbHOCTH.

2. 33[[3"[1/[ OCBOCHHUSA JUCHUIIJINHBI

. 03HAKOMJIEHHE CTYJEHTOB C OCHOBHBIMM (PHIOCO(CKO-TIPaBOBBIMU JOKTPUHAMH
IIPOLIOTO W HACTOSIILETO;

. u3ydeHue npobiaeM B3auMOCBsA3M (Hra0coCKO-PaBOBOTO 3HAHUS C Pa3IMUHBIMU
pazznenamu GUIIOCO(UU U IOPUCTIPYACHIIUY;

. MO3HAHWE TMpaBa C MO3UIHUEH OCHOBHBIX (HIOCOPCKUX COCTABIAIOMIUX —
OHTOJIOTMH, aKCHOJIOTHH, THOCEOJIOTUHU U aHTPOIIOJIOTUH;

. dbopMupoBaHUE MPEICTABIECHUS O MpaBe Kak OOBEKTUBHOM, HE 3aBHUCSILEM OT
Ybel-JIN00 BOJIU COLIMATILHOM SIBIICHUH;

. 3aKpeIUIeHHEe HAaBBIKOB aHalIM3a TOCYJapCTBEHHO — IIPABOBOM pEaJIbHOCTU C

00BEKTHBHOH (Ppu0coCcKO-TIpaBOBON MO3ULIUY;



. OCO3HAaHME pOJM IOpUCTAa KakK AaKTHBHOTO YyYacTHUKAa (HOPMHUpPOBAHHS
IpakJJaHCKOTr0 00IIEeCTBa U IPABOBOIO IrOCYAapCTBa.

3. MecTo aucuMnauHbl (MOayJisl) B CTPYKTYpe 00pa30BaTe/IbHON NPOrpaMMblI

HucuuiuinHa — «®unnocopuss mpaBay  ABISETCS  IEPBOM  CTPYKTYpPHOM — 4acThiO
(denepasbHOrO0 KOMIIOHEHTAa MarucTepCKOM IMpOrpaMMbl, OTHOCHUTCS K 00s3aTeNbHOM YacTH
o0pa3oBaTeNbHON IporpaMMsbl A Bcex (opM oOydeHus U cnenuanu3auuid. OHa HaXOAUTCS B
HEIIOCPEICTBECHHOW JIOTUYECKOM U COJAEPKATCIBHOM METOAMYECKOM B3aMMOCBSA3U C JPYrou
CTPYKTYPHOM 4acTbio (hefepaibHOro KOMIOHEeHTa - «McTopus M MeTomoJIorus pUIMYECKOn
HAYKW», C U3y4aeMbIMH OOIETEOPETUIECKUMH M OTPACIEBBIMH YI€OHBIMH IUCIHUILTHHAMU. [Ipu
9TOM JUIsl KayeCTBEHHOW pealn3alud Lesied OCBOEHHUS JaHHOW JUCLMILIMHBI HEOOXOAHUMBI
IIPOYHOE M YBEPEHHOE 3HAHME, a TaK € IIOHMMAHME OCHOBHBIX IIOHATHM U KaTeropuu
IOPUJIMYECKON HayKH, 3aKOHOMEPHOCTEH CTAaHOBIEHMSA, Ppa3BUTUS M (YHKIMOHHPOBAHUS,
0a30BBIX rocyaapCTBCHHO-IIPAaBOBLIX SIBIICHUM U IMPpOLECCCOB, MOJYYCHHBIX B paMKaX H3Yy4YCHUS
UCTOPUKO-TIPABOBBIX YYEOHBIX JUCLMIUIMH, (YHAAMEHTAIBHBIX OTPACiIEBBIX IUCLMILIMH,
U3y4aeMbIX B paMKax OakaiaBpuara.

JucuumuinHa oTHOcUTCeA K bioky 1 «/ucuumninza (Moysmn)».

JlMcuuIuIMHA OTHOCUTCS K 0053aTEIIbHOM YacTH 00pa30BaTeIbHOM MPOrpaMMBbI.

4. CemecTp ocBoeHHsI W (opMa NPOMEKYTOUYHOWH AaTTeCTAMM MO JUCUMILIAHE
Cewmectp 1, 3K3aMeH.

5. Bxonnble Tpe0OBaHNs 1Jisl OCBOCHHUS THCHMIIIHHBI

JUis yCcHemHOro OCBOEHHUS JAUCHUIUIMHBI TpeOYyIOTCs pe3ysbTaThl OO0y4YeHHs IO
crenylomuM aucuuiuinHaM: Teopus rocymapcrsBa m mpasa, Mcropus rocynapcrsa M mpasa
3apy0OexHbIX cTpaH, Mcropus rocymapctBa u mpaBa Poccum, KoHcTtutynmonHoe mpaBo PO,
KoHcTuTymonHoe nmpaso 3apy0exHbIX cTpaH, MexyHapoaHoe 1npaBo, VIcTOpHs MOJIMTHYECKUX
Y IIPAaBOBBIX YUYECHMIA.

6. SI3bIK peaau3anuu
Pyccknii

7. O0beM TUCUMIIMHBI (MOLYJI51)

OO0mmas TpyI0eMKOCTh TUCIUTUTHHBI cocTaBisieT 3 3.€., 108 gacoB, U3 KOTOPHIX:
- texkuuu: 12 4.;

- mpakTHyeckue 3auatus: 04.

- B TOM YHCJI€ IpaKTUYecKas moarotoska: Ou.

O6beM caMOCTOATENBHOM pabOThI CTYIEHTA OIpeIeeH YUeOHbIM IJIaHOM.

8. Coaep:xkaHue TMCUHUILIMHBI (MOAYJIsl), CTPYKTYPHPOBAHHOE MO0 TeMaM

Tewma 1. BosnukHoBeHue (reHe3uc) u pazButue Guiiocopuu mpasa.

dunocodust mpasa kak ocobast Hayka. VicTopus 3apoxaeHusi, craHOBIeHUs (unocodhuu
npaBa kak Hayku B KoHe X VIII Beka.

Ocob6ennoctu ¢pu10copCKOro OCMbICICHHUS TOCYIapCTBa U MTPaBa

[TpuumHbI, BEI3BaBIINE K KU3HH MOHATHE «Dmocodus mpaBay

[Tonsartus «punocopus npaBa» B COBETCKUHN MEPHO.

CoBpeMeHHoOe cocTosiHre (Prtocoduu mpaBa Kak HAyqYHOH, TaK U y4eOHOUW MUCIUILTAHEI.

Tewma 2 IIpeamer ¢punocoduu npasa.
XapakTepuCcTUKa COOTHOLICHUSI O0BEKTa M MpeaMeTa Kak MpoOJIeMbl IOPUCHIPYIEHIUH.
@dunocopckoe MO3HAHME KaK OAWH W3 BHJOB M CIIOCOOOB YEIOBEYECKOH IEATENFHOCTH B



JTYXOBHO-TIPAKTUYECKOM OCBOeHMH MHpa. OOocHOBaHHME HEOOXOIUMOCTH (PHUI0COPCKOrO
MO3HAHUA rOCYIapCTBEHHO-TIPABOBOM AEHCTBUTEIHHOCTH.

3nayenue Gpuocopuu npasa B HOArOTOBKE OYAYIIHNX FOPUCTOB.

O0bexkT u mpeamer Qumrocopun mnpaBa. EAMHCTBO 00bEKTa W MHOXKECTBEHHOCTH
MOJXO0/I0B K MOHATHIO mpenMmeta. [IpoGneMbl pa3nudeHuss U COOTHOLICHHWS MpaBa U 3aKOHA.
[ToHsTHE MTpaBa U IOPUINYECKOE IOHATHE TOCYIAPCTBA B HCTOPUH (PHIIOCOPHH MTPaBa.

XapaKTeprCcTUKa OCHOBHBIX MOJXO0/I0B K MpeaMeTy (riiocopuu rnpasa.

MHoroo6pa3ue 1moaxoa0B K onpenenaeHus npeameta ¢punocodun npasa (I'. I'erens, C.J1.
Opank, C.C.Anekcees, I.A.Kepumos, 1O0.B.Tuxonpasos, B.Il.Manaxos, B.H.XKykos,
B.C.Hepcecsan, O.B.Maptbimg).

[Tpuunna MHOKECTBEHHOCTH omnpexnenenuit  ¢uwiocopun mpasa. [Ipobrema
COOTHOIIICHUSI W Pa3JIMYCHHU MpaBa U 3aKOHA KaK mpeaMera Guiocopuu npasa
[Tpobnema COOTHOIIEHUST W pa3IUYEHUs MpaBa U 3aKOHa Kak npenmera ¢puinocoduu npasa

Tewma 3. Merononorus ¢guiocopuu mpasa
[ToHsITHE METONOJIOTHH U METOJIa B HAYKE B I[EJIOM U B (pHitocouu rpaBa B YaCTHOCTH.
MeToa HCTOPHYECKOTO MaTepraiu3Ma
OO1meHayYHbIe U YaCTHO-HAYYHBIC METO/IBI TIO3HAHMS.
CrienaibHbIe METO/IBI.

Tema 4. @ynkuuu dpunocoduu npasa.

[Tonstne ¢ynkuuit Hayku B 1eiaoM u ¢uigocopuun mnpaBa B dYacTHOCTH. OOrias
XapaKTEePUCTUKA OCHOBHBIX (PYyHKIUU (uiocoduu mpaBa: OHTOJOTUYECKON, THOCEOJIOTHYECKOM,
MHUPOBO33PEHUYECKOMH, METO/I0JIOTUYECKOH, aKCHOJIOTUYECKO, MIPaKCUOIOTUYECKOIH,
BOCIIUTATEIbHOM.

OnTonornyeckas pynkuus ¢punocoduu npaa. opmbl MPOSBIECHUS PABOBOM OHTOJIIOTUU U
MOCTUYKEHUE MPABOBOM pEaIbHOCTH.

CwMpIcI TIpaBa, ero HEHHOCTHOE ObITHE U 3HAYCHHE B KU3HU JIIOJICH.

B3aumocBsI3b THOCEOIOTUYECKON U METOJ0JIOTUYECKON (DYHKIIUH.

CyTb MHPOBO33pEHUECKON (HYHKITUU

Tema 5. Mecto ¢unocoduun npasa B cucteMe Hayk.
Pazniane moaxon0B 10prcToB U GUIT0CO(OB K PACKPHITHIO MTPOOIIEM FOPUCTIPYICHITHH.
CootHomenne ¢unocopuu npaBa U oOIIEeH TeOopUs rocyaapcTBa W IpaBa, UCTOPUHU
MOJUTUYECKHUX M MTPABOBBIX YUCHUI.
B3aumoneiictBue ¢punocopuu npasa U COLUOIOTHH MTPABA.
CBs13b punocoduu paBa ¥ OTPACIIEBBIX IOPUIHYECKUX JUCIUTUINH.

PA3JIEJI 2. IIPABOBAS OHTOJIOT'UA.

Tema 1. IlonsiTue ¥ GOpMBI OHTOIOTHH ITpaBa.

IIpaBoBoe ObITHE KaK yacTh 00IIero ObITHS yenoBeka. Yto ecth ObITHE? UTO ecTh ObITHE
npasa. M3BecTHbIE POpPMBI OBITHS TIPaBa.

IIpaBoBasi pealbHOCTh B LIMPOKOM JHAara3oHe BO3MOXKHBIX MNposiBiIeHUi. [IpruuuHb
BBISIBIICHHSI TOH PEaTbHOCTH, B KOTOPOH TposiBIsieTcss TpaBo IIpaBo B pa3nMyHBIX CTHIISX
IIPaBOBOTO MBILIEHUS (TICUXO0JI0TO-UHTYUTUBHOTO, €CTECTBEHHO-TIPAaBOBOTO,
COIIMOJIOTHYECKOTO0, HOpPMAaTHBHOTO W  JAp.) IlpaBoBas peanbHOCTh B Pa3IMYHBIX
COLMOKYJIbTYpaxX, TPAAULUAX, IOPUANYECKHX TEXHUK OPTraHU3allMM COLUAIBHBIX OTHOIIEHHIA,
IOPHINIECKUX S3BIKOB, UX ONHMCaHUE, OOBSICHEHNE U OIICHKH. .

YeThIpe OCHOBHBIX 1OAX0/1a K POPMHUPOBAHUIO OHTOJIOTMHU MpaBa:



- €CTECTBEHHO-IIPABOBOM;

- TIO3UTUBUCTCKHIA;

- COLIMOJIOTUYECKUM;

- THOEPTAPHO-IOPUIUICCKUT.

Tewma 2. EcTecTBEeHHO-IIpaBOBasi OHTOJIOTHSI.

dopma TposBIECHUS OBITHsS MpaBa. BeITHE TpaBa COCTOMT B ABYX IMPOTHBOIOJIOKHBIX
dopmax: B (opMe MOMIMHHOTO OBITHS TpaBa (3TO OBITHE €CTECTBEHHOIO IMpaBa) U B (opme
HETNO/UTMHHOTO OBITHS (3TO CYIIECTBOBAaHWE TIO3UTUBHOTO IpaBa). DTO MPOTHBOPEUYHUBOC
€MHCTBO JBYX CAMOCTOATEIbHBIX (JOPM U COCTABIISIET CTPYKTYPY MPABOBOM peanbHOCTH.

[IpoTtuBOpeunBasi OCHOBA AyaTHCTUYECKOTO TIOHUMaHUsl ObITUS TipaBa. [lyamucruueckas
TPaKTOBKa CTPYKTyphl MpaBa B paboTax pycckux ¢umocodoB mpaBa Havama XX Beka.
Jyanuctuueckas TpaKTOBKa CTPYKTYpbl TpaBa B PsAy COBPEMEHHBIX (miocodoB mpasa.
Konnenmms «OHTOJOTHYECKONW CTPYKTYpbl IpaBa» CTPOSATCS HA COEIWHEHUH IO3UTHBHO-
HOPMAaTUBHOM JIETaJbHOCTH C €CTECTBEHHO-NPABOBOW CIPAaBEIIMBOCThIO. B ee ocHOBe
HAXOJUTCS OHTOJOTHYECKOE Pa3fInyhe MEXIY CYIIHOCTBIO U CYIIECTBOBAHHUEM.

OcHOBHBIE TIOJXOBI K OHTOJIOTHH €CTECTBEHHOT'O ITpaBa:

. €CTECTBEHHOE  IIPaBo KaK COBOKYIIHOCTh HPAaBCTBEHHBIX TPEOOBAHHIA,

MPEIBABISEMBIX K JACHCTBYIONIEMY TIpaBy, KaK HEKas HMHCTAHIWSA, Jalomas  eMy

HPABCTBEHHYIO OIICHKY C MO3UIUI CTIPAaBEJIMBOCTH WM HECTIPABEUIUBOCTH.

. €CTECTBCHHOE IPaBO Kak HeoOXoauMmasi M1 HEM3MEHHAs OCHOBA JICHCTBYIOIIETO

MpaBa, He CYIIECTBYIOIIAs BHE €ro.

C mo3umuii TOro W JAPYroro IMOAX0Ja, TPUHIMUIIBI U HOPMBI €CTECTBEHHOTO IIpaBa
paccMaTpUBAIOTC KaK PEasIbHO CYIIECTBYIOIIME U 00JIaatoT 0€3yCIIOBHOW HEMPEI0KHOCTHIO,
KaTerOPUYHOCTHIO, HE IMOJBIACTHOCTHI0O KOHKPETHBIM CHUTYalHsM (B TOM YHUCIIC U TPOU3BOIY
OTJICIbHBIX JIUIT), HEOTBPATUMOCTBHIO OTPULIATENIBHBIX MMOCIEACTBUI MPU UX UTHOPUPOBAHHH.

OHTONOTUYECKOE €AMHCTBO PA3IMIHBIX €CTECTBEHHO-TIPABOBBIX TCOPHIA

Tema 3 OHTOIOTHS IOPUINYECKOTO TO3UTUBU3MA.

[loHsATHE «TIO3UTUBHOE PABOY» B IOPUCIPYACHIIUU.

- mpaBo ycraHoBiieHHOoe (posited, given its position) cyBepeHoM. Ymop memaercs Ha
BJIACTHBIN (TOCYIapCTBEHHBIN) XapaKTep NPOUCXOXKIECHUS MpaBa.

- ¢unocockuil MO3UTUBU3M, OMMPAIOLIUIICS HA MOJOKUTENIbHBIN (pisitious) OMBITHBIN
martepuan, Ha Qakrbel. Takumu (akTaMu BBICTYNAIOT, INPEXJIE BCEro, HOPMBI IpaBa.
[To3uTHBHOCTD ITpaBa 03HAYAET, YTO OHO €CTh (PAKTHUUECKU JEHCTBYIOLIEE MPABO.

OrpaHu4eHHOCTb MMO3UTUBHOTO MpaBoNoHUMaHus. FOpuaudecknii HO3UTUBU3M OTPHUIIAET
BO3MOXXHOCTh TO3HaHMSI OOBbEKTHUBHOW CYIIHOCTHU IpaBa, HE3aBUCUMOW OT CyOBEKTUBHOI BOJIU
3akoHojaTens. CBelleHHE MpaBa K 3aKOHY B IUIAHE OHTOJIOTMU O3HAYaeT, YTO ObITHE IMpaBa B
MO3UTUBU3ME TMPOSIBISIETCS JIMIIb B PEAJbHOM CYIIECTBOBAaHMHM 3aKOHA, T.€. HOPMAaTHBHO-
IPaBOBBIX aKTOB. PealbHOCTh UX CYIIECTBOBaHMS MPEJCTABISAETCS B BHUJAE TEKCTOB
COOTBETCTBYIOIINX O(PHUIIMAITBHBIX JTJOKYMEHTOB, KOTOPhIE TPAKTYIOTCS KaK UCTOYHUKH TpaBa.

[ToBbllIeHHOE BHUMaHKE MO3UTUBUCTOB (HOPMAaTHUBHUCTOB) K MHTEPIPETALMU, FOPUIUKO-
JIOTMAaTUYEeCKOMY TOJIKOBaHMIO TekcToB HIIA, ¢ mo3ummii JTUHTBUCTHKH ¥ TE€PMEHEBTHUKU
(TeopuH TOJNKOBaHHUS TeKCTOB).  [lOHATHITHO-CMBICTIOBBIE MPOOIEMBI OHTOJIOTMYECKOTO U
THOCEO0JIOTUYECKOT0 XapakTepa (CYIIHOCTh U sIBJICHHE IIpaBa, HEOTUYyKJaeMble IIpaBa YeJIoBeKa 1
T.J1.) IPU3HAIOTCS JIOKHBIMH CIIOBAaMH U MOJMEHSIOTCS NO3UTUBUCTCKUMHU TPEACTABICHUSMH U3
JUHTBUCTUKHU. HekoTopble aBTOpel MOUUIM emle Jainee, mpemiaras pedopMUPOBATH
IOPHUCIIPYACHIIUIO C TIOMOIIBIO SI3IKOBEACHUS, OTKA3aThCsI OT MOHATUS «IIPaBO» a OTPaHUYUTHCS
CJIOBaMU «3aKOH», IOCKOJIBbKY YTBEPKIAIOT OHU, B PEAIbHOCTH HET 0COOOTO SIBJICHUS «IIPaBO».

[To3uTHBHCTCKAst OHTOJIOTHSI TpaBa HOCUT  (PEHOMEHOJIOTMYECKHH, (haKTUUeCKU
XapakTep U He UMeeT Kak (peHOMeEH (siBlieHue, (haKT eHCTBUTEIILHOCTH) MPABOBOW CYIIIHOCTH, a
HalleJIeH JIMIIb Ha PelIeHrne MPAaKTHYEeCKUX 3a/1a4 BJIAaCTH.



Tema 4. OHTONOTUS COLMOJIOTMYECKOT0 O3UTUBU3MA.

[IpyunHO TNOSBICHUS COIMOJIOTMYECKOTO IMO3UTUBU3MA TMOCTYKUIU CYIIECTBEHHBIE
CIIBUTH, MPOMCXOAMBIINE B IIPABOBOM pETyinrpoBaHuH Ha pybdexe XIX-XX BB., Korja HOPMBI
npaBa HE MOCHEBAIN 32 CTPEMUTEIBHO PAa3BUBAIOIIMMUCS KAMUTATMCTUYECKUMH OTHOIICHUSIMHU.
HeoOxonuMocTh M3MEHEHUS! MPABOMOHMMAHHUS U MEpPEeXOJ OT Y3KOTO [UIsi HapacTalolero
MaccHBa OOIIECTBEHHBIX OTHOIICHUH FOPHINYECKOTO MO3UTUBU3MA K ITUPOKOMY MTOHUMAHHIO
npasa.

UYetsipe HarpaBJICHUS paccMarpuBaeMomn KOHILICTILINI MPaBONOHUMAaHUS
OHTOJIOTHYECKOT0 TOPSAKA.

- MO3UTUBHOE MPABONIOHUMAHHKE, T.€. IPU3HAHUE JICUCTBYIOMIMX HOPM MpPaBa UCXOISAIINX
OT TocynapctBa. Bmecte ¢ TeM 1OpuIu4ecKHil MO3UTUBU3M HE YYUTHIBAET APYrux (GopM Ipasa
MIOMUMO 3aKOHOJIATEJIbCTBA.

— COI[MOJIOTHYECKas IIKOJa MpaBa — MPU3HAIONIAs], YTO LIEHTP TSHKECTH Pa3BUTHS IpaBa,
HAXOJHUTCS HE B 3aKOHOJATEIhCTBE, a B PEabHOW JKU3HH OOIIECTBA, B MPABOOTHOIICHUSIX.
[IpaBo — 3TO HE TO, YTO 33yMaHO U 3alMCAHO, & TO, YTO MOJYYUJIOCH B JIEHCTBUTEIHHOCTH, B
MPaKTUYECKOU JICSITEIIbHOCTH aJpecaToB HOpM mpaBa. Hopmbl mpaBa mpeacTaBisiioT cOOOM
TOJIBKO 4acTh IMpaBa, a MpaBO HE CBOJIUTCS K 3akoHy. IIpu Takom monxojae Oosbliioe 3HAUYECHUE
NpUAACTCS  PEUICHUsIM TOCYIapCTBEHHOIO ammapara, CyaeOHOM W apOUTpakHOW MPaKTHKE,
cB00OIE CYIEHCKOT0 YCMOTPEHHUS, U3Y4eHUIO (P PEKTUBHOCTH MPABOBBIX HOPM.

- «KuBoe npaBoy. [IpeObiBast B pa3IM4HBIX aCCOIMALIUIX, KOPIOPAIUIX (CEMbs, COIO3bI,
OPEeNNpUsITHsI, TapTUU U T.) JIOJU BCTYNAIOT B OOIIEHHE W TPU3HAIOT JEHCTBYIOIIME TaM
mpaBujia  Kak 00s3aTeNbHbIE CTaHAApThl. OTHU HOPMBI CTOPOHHUKH COLIMOJIOTHYECKOTO
MPaBONOHUMAHUSI HAa3bIBAIOT <OKUBBIM IIPABOM», OTJIMYAIOIIUMCS OT «KHIXKHOro». OHH
NPU3bIBATIM  yJIEIUTh OOJBIIOE BHUMAHUE JCHCTBUIO IpaBa, a HE €ro abCTPaKTHOMY
COJIePIKaHUIO.

- BOJICBOM, CO3HATEJIBHO-LIENIECOOOpAa3HbI 3JIEMEHT IIpaBa — I[PaBOCO3HAHUE,
BBICTYHAIOIIEE B BUJE «HMMIIEPATUBHO-aTPUOYTUBHOIO» 3yeMeHTa mpaBa. OmHaKo, MOciaeIHuN
AJIEMEHT B paMKax JaHHOW MIKOJbI, OE3rpaHUYHO PACHIMPSSICh, HAadaldl OTOXKIECTBIATHCS C
WHAUBUAYaAIbHOMN MICUXUKOHN YelIoBeKa U MOCTETIEHHO CIaeT CBOU MO3UIUH.

Tema 5. JIubeprapHo-topuanuecKkasi OHTOJOTHS.

[IposiBeHue ObITHS MpaBa COMNIACHO JTUOEPTapHO-IOPUANUYECKOMY MOJIXOTY.

OcHoBa nubepTapHON TEOPUHU - KOHLEMNIMS Pa3InueHUsI U COOTHOLICHHUS IPaBa U 3aKOHA.
[IpaBo M 3aKOH Kak JBa B3aUMOCBSI3aHHBIX U BMECTE€ C TEM pa3JIM4YHBIX sBIeHUs. Wnes
IIPUOPUTETA IIPABA MEPE 3aKOHOM.

OObexkTHBHBIN xapakTep npasa. [IpaBo cyiecTByer camo mo ce0e U CKIIaJbIBaeTCs U3
aHamM3a  «BCEeH  COBOKYMHOCTH  (PakTOpoB  (MPUPOAHOrO,  COLMATBHO-TIOJIUTHYECKOTO,
00LIECTBEHHO-UCTOPUUECKOT 0, ITUYECKOT0, JTYXOBHOTO, ICUXOJIOTMYECKOr0 XapakTepa U T.A.)
KOTOpBIE ONPENEISIIOT IPAaBOBBIE CBOWCTBAa 3akoHa». Ilox cymHOCTBIO IpaBa TMOHUMAETCS
¢dopManbHOE PaBEHCTBO, KOTOpPOE BbIpaxkaeTcs B 3akoHe. DopMalbHOE pPaBEHCTBO — 3TO
YHUBEPCAIbHBIA IPUHLNUI, COCTABIIAIOIINNA «I0 MHEHHUIO aBTOpA, KaK COAEpKaHUE 3aKOHA, TaK
U €ro NpUMEHEHHE, pealn3aluioy

TpakToBka mpuHUMNa (OPMATBHOIO PAaBEHCTBA KaK €AMHCTBO TPEX KOMIIOHEHTOB:
abcTpakTHO-(pOpMalibHOM paBHOM Mephl (HOPMBI); CBOOOJBI W copaBenauBocTU. [IpaBoBoit
3aKOH COJIEPXKHT B ceOe Bce TPU 3JIEMEHTa M BBICTYMAET B KauecTBE Hajiexaliei popmbl ObITHs
npasa.

HctopuyHOoCTh MpaBa, T.K. (PaKTOPBI €Tro ONpeessione (CounaibHble, 3JKOHOMUYECKHUE,
MOJIMTUYECKHE, JYXOBHO-KYJIbTYpHbIE M T.A.) Pa3BUBAIOTCS, M OBITHE IpaBa OMOCPEIOBAHO
MCTOPUYECKUM ONBITOM. 3HAUUMOCTbH BBISIBJICHHSI HCTOPUYECKU TIOCTUTHYTON CTYNIEHH U MEpPBI
paBEHCTBa, CBOOOABI W CIIPABEUTMBOCTH B (GopMme 0O0IIe00s3aTeIbHOT0, TOCYIapCTBEHHOTO
3aKoHa (IIPaBOBOrO 3aKOHA), 6€3 Yero HeT ObITUS U MpaBa U MPAaBOBBIX OTHOILICHHIH.



OO011e00s3aTeNFHOCTh 3aKOHA KaK CIEACTBHE OOIIE3HAYUMBIX OOBEKTUBHBIX CBOMCTB
npaBa, a He TOCYJapCTBEHHO-BIACTHOHN cuie. OOIe00s3aTenbHOCTh TOJIBKO MPABOBOTO 3aKOHA.
JInbeprapHO-rOpUIUIECKast TEOPUS JOITYCKAET HETIOBUHOBEHUE «HEIIPABOBBIM 3aKOHAM).

Pasutne nubeprapHOi Teopun B oOpaimieHHH K mpoOiieMaMm rocyaapctBa. He Bcsikoe
TOCYIapCTBO SBJSIETCS TOocynapcTBoM. «locymapcTBoO — 3TO mpaBoBas (T.e. OCHOBaHHAs Ha
npuHIUIE (HOPMATHHOTO PAaBEHCTBA) OpraHu3anus NyOnM4YHOW (MOJIMTHYECKOW) BIIACTH
CBOOOAHBIX HHIUBUIOBY. CYITHOCTh TOCYIapCTBa — ATO BIACTh, MOAYUHEHHAS IIPABY.

PA3JIEJI III THOCEOJIOI'M S ITIPABA

Tewma 1. IloHsiTHE TPaBOBOI THOCEOJIOTHH (TCOPUU TTO3HAHUSA).
dwunocodust mpaBa Kak HaydHas TUCIUIUIMHA U CHCTEMa 3HAHUU OTPaKEHUE NPABOBOM
pPEaIbHOCTH M METOAOJOTMYEeCKHM MHCTPYMEHT ee€ MOo3HaHus U mpeobOpa3zoBanus. lIpaBoBas
pEaIbHOCTh KaK YacTh JKM3HEHHOI'O MHpa 4eJIOBEKa, KOTOpas OIOCPENOBaHa, IIPOHU3aHa
IIPaBOM, T.€. NMPABOBBIMU HOpPMaMH, MPABOOTHOLICHUSMH IO IMOBOJAY PaBEHCTBa, CBOOOABI U
CIPaBEIMBOCTH, 3aKOHHOI'O U HE3aKOHHOro. IIpaBoBasi peanbHOCTh Kak MOHUMAaHHE CHUCTEMBbI
JKU3HEJEATENIbHOCTH 00IIECTBa, €ro CyOBEeKTOB, OCHOBaHHAsI HA MIPAaBE U MPABOBBIX 3aKOHAX.
[IpenMer rOpuAMYECKON T'HOCEOJOTUU COCTOMT B TEOPETUYECKOM I1O3HAHUU IPaBOBOM
pPEATbHOCTH UJIM TOCYAapCTBEHHO-TIPABOBON JACHCTBUTEIHLHOCTH KaK CHEU(pUIECKOro 00beKTa.
['paHuipl O3HAHMSI UCCIIEOBATENIEM MIPABOBOM PEAJbHOCTH OYEPUYEHBI €r0 MOTPEOHOCTAMU U
MHTEpECaMH, KOTOpPhIE B CBOK O4YEpPElb ONPEACNAIOTCS Pa3BUTOCThIO HHAMBUAYAIBHOIO U
0OLIECTBEHHOI'O IPABOCO3HAHUS.
OCHOBHOH KpyTr BOIIPOCOB MPAaBOBOM THOCEOJIOTUU:
e Uutepnperanus cy0ObeKkTa M 00bEKTa MO3HAHMS,
e CTpyKTypa O3HABaTEIbCKOIO IIPOLECCa;
e [IpoOnema UCTUHBI U €€ KPUTEPUU;
e [IpoGnema ucnonpzyembix GOpM U METOAOB MTO3HAHUS.
Paznnunblie KOHLIETIIMY TPABOITOHUMAHUS.
YeTblpe OCHOBHBIX THIA MPABOINIOHUMAHUS:
® CCTECTBEHHO-IIPABOBO,

® TIO3UTUBHBIN (HOPMATUBHBIN),
®  COLHMOJOTHUYECKHI
e OEepPTAPHO-IOPUTTUECKUM.

Tema 2. OcHOBHbIE Ki1accupukanmu Gpuaocohcko-mpaBoBOil MBICIH.

MHOXeCTBO acleKTOB pa3BUTHUS (HIOCOPCKO-TIPAaBOBOM MbICHHU. /loMuHUpOBaHHE TOU
WIM WHOM CTOPOHBI B HMHTEpPIpPETALUU MPAaBOBOM pEaJbHOCTH BBI3BIBAET HEOOXOAMMOCTh
BBIJICJIEHUSI B LEJIOCTHOM (PUI0CO(CKO-TIPAaBOBOM 3HAHUU OMNPEIECICHHBIX KOHIENTYalbHbIX
Ppa3InYui.

ITo pesynbraTam paspemeHus: OCHOBHOI'O (HUIOCO(CKOro BOIMpOca — YTO IMEPBHYHO
MaTepus WM CO3HAHUE HCCIIENOBATENU MOAPA3JIEIAI0TCS Ha MaTepUaTUCTOB M HAEAJTUCTOB U
COOTBETCTBYIOIINE KOHIETIINH.

®dunococko-MpaBoBOM  MaTrepuaan3M OOOCHOBBIBAET BTOPHUYHOCTh TMpaBa  Kak
OTPaKEHHOTO B OOIIECTBEHHOM CO3HAHUU MAaTEpPHAIbHOTO OBITHS, MAaTEpPHAJIbHBIX OTHOLICHUH
mexay moaeMu (K. Mapke, @. Durensc, B.W.Jlenun u ap.)

@dunocopcko-paBoBON  HIEATU3M  UCXOAUT U3  IEPBHUYHOCTH  JIYXOBHOTO,
HEMaTepUaIbHOIO W BTOPHUYHOCTH MarepHaibHOro Mupa. OH 0ObeAMHSET MpPEJCTaBICHUS O
IPaBOBOM pEANTbHOCTH, KaK MHOPOXJAEHUE 1yxa, WHOObITHS, WMneu, moustuit u ap. (Poma
AxBunckuii, I'. I'erens, B.C.ConoBbeB u 11p.).



[Io cmocoOy mO3HAaHHMS TPABOBOM PEATBHOCTH BBIACNISIOT PAlMOHAIUCTOB H
VPPALMOHATIUCTOB.

®unococko-paBoOBON PALMOHATIM3M 3AKITI0YACTCI B OOOCHOBAHHOCTH 3HAHMS Kak
OCHOBOIIOJIATAIOIIEH COCTABIAOIIECH MCCIEA0BAHUS IPABOBOM PEAIIBHOCTU U IJIaBHOT'O YCIOBUS
ee cymecrBoBanus (Cokpat, b. Ciunoza, U. Kanr, I'. T'erens u nip.)

®dunococko-mpaBoBOM  MppalOHANIM3M  OCHOBBIBAEGTCS HAa  MPEJACTAaBICHUH U
CYIIECTBOBAaHMM IPABOBOM PpEAJIbHOCTH HA OCHOBAHWUU JOPALMOHANBHBIX ()EHOMEHOB,
HEOOBSICHUMBIX palMOHAIbHBIMUA cpeacTBamMu. Y @. Humme - 3to Boys, y O. [ropkreiima —
4yBCTBO COJIMJApPHOCTH, Y A. beprcona — nuHTynnus.

Hpyrue tumnonorun Quioco(cKo-MpaBOBbIX KOHIEMIHUNA - MO0 HACHHO-TOJUTHUYECKUM
OCHOBAHMAM: JHOEpaNbHblE W KOMMYHHCTHYECKHE TOJKOBAHUS  COIUAIBHO-TIPABOBOM
pEeaNbHOCTH.

dunocodcko-npaBoBoi  THOEpaTM3M MPOBO3TJAIIACT B KayecTBE OCHOBAHHWM IpaBa
nubepanbHble LIEHHOCTH, MPEXJE BCEro CBOOOAY Kak allbTePHATUBY MPEAOIPENIEICHHOCTH U
JETCPMUHUPOBAHHOCTH OOINECTBEHHBIX OTHOIICHMM. 3apoauBmmiics B XVII-XIX  BB.
(K. K.Pycco, b.H.YUnuepun u ap.) OH MOJYyYUJT IIMPOKOE PaCHpOCTpaHEHHWE B HAIlle BpeMs B
BUJIC PA3IMYHBIX JHOEPaTbHO-IOPUAMYECKIX KOHIeNmsax ¢uinocopun npasa (B.H.Hepcecsni,
B.I'.Jlaawiiss u 1p.).

Mapxkcuctckoe (uI0co(CKO-paBoBOEe TOJIKOBAHHE COIHAIBHO-TIPABOBON PEANbHOCTH
HCXOJIUT U3 CIEAYIOIIHX MTOCHUIOB:

e ['ocynapcTBO U MPaBO SBISIOTCS BTOPUYHBIMU, HAJICTPOCUHBIMU HAJl YKOHOMHYECKUM

0as3ucom;
e BricTymaroT Kak (hopMa MaTepuaIn3aui OMpeaeICHHON UICOTOTHH.
e JIcliCTBYIOT B MHTEpECax rOCIOJICTBYIONIETO Kilacca, CIIOsl U T/I.
e BrICTynaroT IJIaBHBIMH OPYIUSMH 3aIUTHl YACTHONH COOCTBEHHOCTH.

OcHoBonosioxkHUKaMu 3Toro moxaxoxa seiawTcs K. Mapke, ®. Ourensc, B.U. Jlenun.
Mmuoroo6pasue ¢unocodcko-mpaBoBbIX KOHIENTYAIbHBIX Pa3HOBUIHOCTEH O0O0YyClIaBIMBaeTCS
HE TOJILKO MHOTOACIIEKTHOCTBIO COIMAIbHO-(PMIOCO(PCKOro 3HAHUS, HO U OCHOBAHHBIX HAa HEM
MOAXOAOB K TIPABOIMIOHMMAHHID — €CTECTBEHHOT'O, TO3UTHBHOIO, COIIMOJIOTHYECKOTO U
IMOepTapHOro.

Tema 3. IIpoOaembl TpaBOIIOHUMAHHSL.

[IpoGnema onpesenenus mpasa.

JIBe Tpynmel KccheaoBaTeNe padoTaMIMX HAJl MPABOIMIOHUMAaHUEM 1) HIyIIHUe eTuHOE
oTpefieNieHUe ¥ eIUHYI0 METOIOJIOTHIO U 2) MPEANOYUTAIONINE TUTFOPATH3M OIPEIeTICHHIH.

JUiga 3amagHOM IOPUCHPYNEHUMH MOCIHEAHUX JAECATUIETUH, XapaKTEepHO COJIMKEHHE
pa3IMYHBIX HaINpaBJIE€HUN MPABONOHUMAaHUS, B IMEPBYID OYEpelb IO3UTUBUCTCKOIO H
ecTecTBeHHOro. Ilowckam enuHOro ompeAeneHus 3anajHble HCCIEN0BAaTeNd MPEINOYNUTAIOT
TUTIOPAIU3M.

B oTedecTBEeHHON TPaBOBOW HAyKe - IUIKOPAIU3M ONPEACICHUM MpaBa COYETAETCA C
HEMMOHUMAHUEM M HETEePHUMOCTBIO MO3MIMI Apyroro aBTopa. Hepeako 3To compoBoxaaercs
MOMCKaMH a0COJIOTHOIO IMO/AX0/a, T.€. €IUHCTBEHHOI'O, YHUBEPCAJIBLHOTO TIOHSATHUS IpaBa,
MCKJIIOYAIOMIETO U 1a’K€ OTBEPraloIIero IPYTryue TUIIbI IPABOTIOHUMAHMSL.

XOTsl TeHAEHUHUs K CONMKEHHIO U COINOCTaBJICHHIO pa3HBIX MOAXOJOB K MpaBy Oe3
MOWCKOB €IMHOTO OmpeaenieHuss B paboTax oTedecTBEHHBIX aBTOpoB: JlykamoBa E.A.,
Mapteimua O.B., Mansies ['.B., badaes B.K., JIazapos B.B., Tymanos B.A. u np.

[Tonck emuHOrO oOmpeneneHuss TMpaBa B padoTax OONBIIMHCTBA POCCHICKUX
uccienonaresneil. OCHOBHbIE TPYJHOCTH B IOUCKaX €AMHOIO ONpeAeNeHUs MpaBa:

-OmpeielieHne JOKHO OBITh JACHCTBUTENHHO YHHBEPCATbHBIM, T.€. MPUMEHHUMBIM IS
BCEX BPEMEH, CTPaH, JUIsl pa3IMYHbBIX MPABOBBIX CHCTEM M TPAIUIUH.



- OHO JIOJDKHO OOBEIMHUTH TEOPETHUYECKHA M MPAKTUYCCKUH TMOIXOJ K MpaBy. ITO
paznuuue Obuto 3amedeHo M. Kantom m I'. T'erenem, BbIICNABIIMX JBa TOHSTHS TMpaBa —
dmocodpckoe u MpUKIATHOE.

- B [IPaBe BCET/Ia CYIIECTBYET PAa3JINYHe MEXIY JODKHBIM U CYIIUM, T.€. MEXKIY IPaBOM
JNEHCTBYIONIMM U TIPABOM, KAKUM OHO JOJKHO OBITh.

- B TMPaBOBBIC CHCTEMBI, B TPaBO HAapSIy CO CTaHJAAPTHBIMH, SICHBIMH CIy4asMu
HeI/I36e)KHO BKJIFOYAOT COMHUTCIIBHBIC ClIy4ad, OTHOCHUTCIBHO HX IIPAaBOBOI'0 Ka4dCCTBaA. K
OpUMEpy, MEXIYHApOJHOE IIPaBO HE HWMEET 3aKOHOJIATENIbHOTO OpraHa W psjga JIpYrux
aTtpuOyToB npaBa. COMHUTENbHBIM, C MO3ULUN MpaBa BBICTYNAET U NPUMUTUBHOE IpaBo. He
BCETJ]a TOYHO MOXKEM PACKPBITh HEKOTOPHIC TEPMHHBI: TPAHCIIOPTHOE CPEICTBO, XOJIOIHOE
OpYXKHE U T.[I.

- BBIICHCHHE COIMAJILHON MPUPOJBI MPaBa, T.€. €r0 CBS3M C MHTEPECaMU TPYII, CIIOCB
HACEJICHUsI WU BCEro olIiecTBa — HanboJiee OCTPBINA, 0COOBIN M CIIOKHBIN MOAX0]T K TpodieMe.

Tema 4. EcrecTBEHHO-IIpaBOBON THII IPAaBOIIOHUMAHHUS.

EcTtecTBeHHOE ITpaBO Kak MCTOPUYECKU II€pBas MpaBoBas KaTETOpHWs, BKIIOYANOIIAS B
ce0st pa3HOOOpa3HbIE CMBICIIBI, YTO MO3BOJISIET TOBOPUTH HE O €IMHOM TEOPHUH, a O Pa3INYHBIX
KOHLENIMUAX €CTECTBEHHOI'O IpaBa. BplleneHHe IBYX OCHOBHBIX TPAaKTOBKOK €CTECTBEHHOI'O
IIpaBa - PEIUTrHO3Hasi BEPCUS U CBETCKasl.

[lonsiTHE €CTECTBEHHOrO IIpaBa. IJTO COBOKYINHOCTb BO33PEHMM Ha IPaBOMOYUS
YeJIOBEKa, OCHOBAaHHBIX Ha HE3bIOJEMbIX, BEUYHBIX LEHHOCTSAX, KOTOpPBIE OIpPENEISIIOT
coJiepKaHue ero ObITHs Kak cyObeKkTa OOIIECTBEHHOW JKM3HU U INPEJCTaBIISAIOT COO0H OCHOBY
HOPMAaTHUBHO-TIPABOBOM CUCTEMBI OOIIECTBA U TOCYIapCTBa.

3apoxkieHHe MEepPBbIX B3IVIA0B, OOOCHOBBIBAIOIIUX €CTECTBEHHO-IIPABOBBIE MOAXOJbI B
antnyHOM ['pernu. IMeHHO K 3TOMY HIEpHOIy OTHOCAT 3apOXkaeHHE (HIOCOPCKUX B3TIISIOB HA
rOCyJapCTBEHHO-TIPABOBYI0  JIEUCTBUTEIBHOCT U (OPMYJIMPOBAHUE  TOJOXKEHUSA O
CIIPaBEUIMBOCTH 3aKOHA. PAaBEHCTBO - yCIIOBUEM CIIPaBEUIMBOCTH 3aKOHA.

PaccmoTpenne moa oOMIMM IOHATHEM «ECTECTBEHHOE IIPAaBO» PA3JIUYHBIX IO
COJICPKAHUIO KOHIIENIMM €CTeCTBEHHOro Ipasa. 1lo cBoeMy cocTraBy OHHM HM3Jarajauch IO-
pasHOMY: M KaK COBOKYITHOCTb Pa3yMHBIX 3aKOHOB IPHUPO/bI; U KaK O0XKECTBEHHBIM MOPSAA0K
MHUpPO3JaHus, IPEAHA3HAYCHHBIM YEIOBEYECTBY; M KAaK COBOKYIIHOCTb IIPEICTABICHHU O
CIIPaBEUIMBOM U JIOJDKHOM; U KaK CUCTEMa IIPUPOKICHHBIX IIpaB YEJIOBEKa.

[1oBBIIIEHHBIN HHTEPEC K €CTECTBEHHO-TTPABOBBIM TEOPHUSM.

CTOpOHHHMKHM €CTECTBEHHO-IIPABOBBIX B3IVISJIOB HAa IPABO IO-NIPEKHEMY CUUTAIOT €rO
IIO/VIMHHBIM, Pa3yMHBIM, HDAaBCTBEHHBIM U CIPABEJIMBBIM IIPABOM, KOTOPOE KOPEHUTCS B CaMOM
IpUpPOJIe — IPUPO/JIE YesIOBeKa UK Oora, B IPUPOE BElIeH U T.1.

[IpoTuBONOCTAaBIEHNE «ECTECTBEHHOI'O MpaBa», Kak OOBEKTUBHOI'O, HPAaBCTBEHHOTO U
pPasyMHOTO «HACTOSIIETO» TIpaBa, «IIpaBy IO3UTUBHOMY» KakK CyOBEKTHBHO-BIACTHOMY
YCTaHOBJICHUIO. ECTECTBEHHOE MNpPaBO pacCMaTpPUBACTCA KaK WIACAIbHBIA, COBEPIICHHBIN
MOPSIOK YEJIOBEUYECKUX NEUCTBUM.

Tema 5. ITo3uTUBUCTCKHI (HOPMAaTUBUCTCKHIA) THUIT TPABOTIOHUMAHUSI.

[IpaBo BBICTymaer Kak CHCTEMa HOPM, YCTAHOBJICHHBIX WM CAHKIMOHUPOBAHHBIX
roCyJapCTBOM,  HCIIOJIHEHHE  KOTOPBIX  OOECHEeuMBAeTCs  Yrpo30d  rocyaapCTBEHHOTO
MPUHYKIECHUS.

a) TpaBO CO3AAaeTCid TOCYAApCTBOM M HMMEHHO TIOCYAAapCTBO NPHUIAET HOpMaM IIPaBOBOM
XapakTep;

0) KBAIM(UUUPYIOIIMM MPU3HAKOM BBICTYIAE€T CAaHKIMA, T.€. Yyrpo3a ToCyIapCTBEHHOTIO
MPUHYKJIEHUS B CIIy4ae HeCOOTIOeHUS MPeANCaHusl.

Ilon mpaBOoM MOHMMAIOTCS TOJBKO oOOImMEe mpaBuia (HOpMbI). J[Is HOpMaTHBH3Ma
TUIIMYHO CBEJEHUE IpaBa K TEKCTy HOpPM, a MNpoOsieMbl IpaBa CBOJATCA K (opMaibHO-



JOTMAaTUYECKOMY aHAIM3Y 3THX HOPM IIPH OIpeeIEHHOM MPEeHEeOPEKEHNU PEeaTbHOCTbIO, T.€. K
pe3yibTaTaM peaau3aliy MpaBa, a TAKkKe K YCIOBHIM €ro (pOpMHUpPOBAHUS.
IOpuanueckuii MO3UTUBU3M OTPaKaeT OYEHb BAXKHBIM ACIIEKT IPABOBOM pealbHOCTH —
CylIeCTBOBaHME IpaBa B (pOpME NO3UTUBHOIO IIPaBa B €r0 OPraHUYECKOM CBSI3U C TOCYJapCTBOM
CoiicTBa, pucyIue PUINIECKOMY IO3UTUBU3MY:

1. CrpemieHne K UETKOCTH, OIPEICIIEHHOCTH IOJI0KEHUH, OpHEHTalMHu Ha
IOPUAMYECKYIO IIPAKTUKY
2. [Tpyu3HaHue BIACTHO-O0s3aTENBLHON HMIIEPATUBHOCTH HOPM IpaBa C LENbIO

YCTAQHOBJICHHSI OMNPEICICHHOTO MPaBOMOpPSIKAa KaK HEOOXOJUMOIO YCIOBUS YeIOBEYECKOTO
CYIIECTBOBAHHSI.

3. IOpunuyeckuii TMO3UTUBU3M OpPUEHTHUPYET TpaKAaH HA 3aKOHOMOCTYIIHOE
noBezieHHe, (OpMHPYET YCTaHOBKY Ha JIOBEpHE K CYIIECTBYIOIIEMY IIPaBONOPSAKY, Ha
JIETUTUMHOCTD BJIACTH, HA ONPECICHHBII KOHCEHCYC BIAcTH M 00IIEeCTBa.

[TpyHIMO TpuU3HAHHMA B KadecTBE IpaBa NPUKA3aHHA, MPUHYAUTEIHFHO-005S3aTEIBHOTO
ycraHoBneHust (posited, given its position) o¢uUIMATEHONW BIACTH JISKALUIMH OCHOBE
HO3UTHBHUCTCKON THOCEOJIOTHH.

VicTuHHOE TIpaBO JAaHO B 3aKOHE, BBIPAXKAIOLIEM BOJIIO, MTO3UIIMIO, MHEHUE 3aKOHOATEIS
(rocymapcTBa, CyBepeHa).

Bce mo3Hanme mpaBa TPOSIBISICTCS B IMPABHIBHOM YSCHEHHH W TOJKOBAaHWU TEKCTa
3aKOHA (K 3aKOHOBE/ICHHIO) M a/ICKBaTHOM M3JI0)KEHUH MHEHUS U TIO3UIMHK 3aKoHOoMaTems. [lonck
O00BEKTHBHOH CYIIHOCTH IpaBa MUCKIIIOYAETCS, IPABO U 3aKOH TOXKACCTBEHHBI. 3aKOH BBICTYIIAET
KaK IPUHYIUTEIbHBIH METO]I COIIMAIBHOTO KOHTPOJIS.

[IpaBoBeneHne CBOAMTCS K 3aKOHOBENEHHWIO, a IIO3HAHWE MpaBa K BBISBICHHUIO,
KJIacCH(PUKAUKM ¥ CUCTEMaTH3aluu BHIOB ((hOpM) STHX NMPHKAa3aHUH (HOPMATHBHO-TIPABOBBIX
aKTOB), a TAK)KE BBISIBIICHUM MHEHHSI 3aKOHOIATEIIs.

[IpoTuBoOMOCTaBICHHE TIPaBa M MOPAIIH.

Tema 6. CoLIMOIOTNYECKUN TTO3UTHUBU3M.

[TonsiTHE  CcOUMONOrMYECKOro IMo3uTuBH3Ma. lIpeacTaBUTENH  COLMOJIOTMYECKOTO
HaAIpaBlieHUs OOpaIlIAlOTCS K MPOLECCY peaau3alliy TpaBa, BBIIBUTAIOT JIO3YHT «IIPaBO B
nerctBun». [103TOMY 3TO HarnpaBiIeHUE HHOT/IA UMEHYIOT Peasiu3MOM, (PYHKIIMOHATH3MOM.

[IpaBoBBIE HOPMBI FOCYJAPCTBA - 3TO JHIIb YacTh IpaBa. pyrywo 4acTb HOPMATHUBHOMN
OCHOBBI >KM3HHM OOIIIECTBA COCTABIIAET «OKMBOE IPaBO» KOTOPOE COCTOUT W3 CIIOKMUBILUXCS B
oOmiecTBe (haKTUUECKUX OTHOIICHHM, 3aIMIIEHHBIX TOCYIapCTBOM. OTH OTHOUICHHS €CTh
pe3yabTaT MPUHSATHIX AJIMUHUCTPATUBHBIX aKTOB, CYJACOHBIX PEIIEHUN, a TaKXKe peaTn3aluu
HOPM PA3JIMYHBIX acCcOIUAIlNii (ceMeil, COI030B, MPEANPHUITHIA, TAPTUN U T.11.).

DTO HampaplieHWE TMPABOIIOHUMAHUS HWMEET 3HAYUTENbHBIA JUara3oH Pa3IMYHbIX
TEOPETUYECKUX KOHLEMIUI («CBOOOAHOE MPaBO», «MHCTUTYT COIMAIBHOTO KOHTPOJS» U T.1.),
HO B OCHOBY BCE€X OIpejeNieHUll IMpaBa Oepercs ero couualbHas NpUpOJa, BO3JCHCTBHE Ha
oOmiecTBeHHbIe OTHOIIEHHS. [IpaBo kak pe3ynbTaT BO3ACWUCTBUSA COLMATBHBIX (DAKTOPOB Ha
HOPMATHBHO-PETYJSTUBHYIO CHUCTEMY U OOpaTHOTO BO3JCHCTBUE OTOH CHUCTEMBI Ha
YIIOBJIETBOPEHHUE PEAbHBIX COIMATBHBIX TOTPEOHOCTEH 001IeCTBA U KOHKPETHBIX JFOJICH.

Ou1ocopcKMM OCHOBAHHMEM COLIMOJIOTUYECKON IOPUCIPYAECHLUN BBICTYNAET GUIocoPpus
nparmaru3aMa (JEHCTBHUSI TPAKTUKH) COrJacHO KOTOPOM, HCTUHHO TO, 4YTO TIIOJE3HO, a
MIPUMEHUTEIBHO K MPABY — MPABOMEPHO TO, YTO MOJIE3HO. [IpaBo ecTh moJie3Hast MpaKTHUKA.

Conuonoruyecknii  MO3UTUBU3M  Hayan (OpMHUPOBAThCS  TOTJa, KOIJa MPaBo,
paccurTaHHOE Ha CBOOOJHYIO KOHKYPEHIIUIO, MEPECTAIO YIOBJIETBOPATH 3HAUYMUTEIBHYIO YacCTh
oOmiectBa. Pe3yapTaTtoM 3TOr0 MOSIBUIOCH MPABUIIO, UTO MPABO ClIEAyeT UCKATh HE B HOPMaXx, a B
CaMOM )KU3HH.

Cormonornyeckoe TPaBOMOHMMAHKME JENaeT yIop Ha pealbHOE TOBEAeHHE CyOBEKTOB
MPaBOOTHOIIECHUH, TaKUM 00pa3oM, MOJUYEpPKUBAs MPUOPUTET OOIIECTBEHHBIX OTHOMIEHWN KaK
CollepKaHWsT Haja TpaBoBOM Qopmoil. bonblioe 3HaueHWE MNPUAACTCS AEATEIHHOCTH



WCTIOJTHUTENILHBIX OPraHoOB, Cy/leOHOW U apOUTpakHON MpPaKTUKU. Bce ATO MO3BOSIET BBHISIBUTH
3 PEKTUBHOCTH COIUATLHO-TIPABOBBIX PETYJISTOPOB.

[IpaBoBO#l MUIIOpanM3M IO3HAHUA MpaBa C MO3HIUKA COLUOJOTHMYECKOTO IMO3UTUBU3MA
MIPOSIBJISIETCS] B TPEX ACIEKTaX.

- B IO3HAHUU MIPaBOBBIX MPEANUCAaHUN, HOPM TIpaBa, UTO Ha3bIBAETCS MPABOM B KHUTAX;

- B MCCIIEIOBAaHUU OTIPABJICHUS MPABOCYAMS, K KOTOPOMY OTHOCUTCSA U AESATEIbHOCTb
OpraHOB UCIOJIHUTEILHON BIACTH;

- B M3YyUYEHUU PEAIbHOr0 MPABOMOPSAKA, T.€. IPABOBBIX OTHOIICHUN, 0OECIIeYMBAECMBIX
roCyJapCTBOM IyTE€M IMPUMEHEHHUS PUHYKICHHUS.

Tema 7. JIubGeprapHO-tOprANYECKast KOHICTIIIHSI IPABOTIOHUMAHUS.

B ocHoBe nmOepTapHO-IOPUIMYECKOTO THUMA  TPABOMIOHMUMAHUS  JISKUT TPUHIIMIT
(dopManbHOrO paBeHCTBA. DTOT NPUHIMII TPEANOJaraeT OTBJICYCHHE OT BCEX pa3IU4Uil
NPUCYIINX ypaBHHBaeMbIM cyObekTam mpaBa. OcHoOBaHWEM (KPUTEPHEM) IIPAaBOBOTO
YpaBHUBAHHS Pa3IMYHBIX JIOACH SBISETCS CBOOOJA MHIMBUAA B OOLICCTBEHHBIX OTHOIICHUSX,
NPOSIBIISIONIAsCS B (hopMe MpaBOCIIOCOOHOCTH U MPABOCYOBEKTHOCTH.

Pazniuaue GpopmanbHOTro u (hakTHIECKOTO paBEHCTBA.

dopmanbHOE PaBEHCTBO KaK CYIIHOCTh W TPHHIUI TIpaBa BKJIKOYAaET B ceOs TpH
B3aMMOCBSI3aHHBIX DJIEMEHTA WJIM TPU CYIIHOCTHBIX CBOMCTBax mpama: 1) BceoOIIyl0 paBHYIO
Mepy (HOpMY); 2) QopMmanbHyl0 CcBOOOIY, OINpeAenseMyl0 3Toi Mepoilt (Hopmoii); 3)
CHPaBEIINBOCTh KaK Pe3yJIbTaT OJMHAKOBO PABHOM IS BceX (DOPMBI, PEryIIsiuy.

PaBencTBO (BceoOmias paBHas Mepa) BKIIOYaeT B ce0si CBOOOIY M CIPaBEIMBOCTh, CBOOOJHO
PaBHYIO MEpY U CIPaBEAINUBOCTD, CIIPABEUIMBOCTD — PAaBHYIO MEpPY U CBOOOTY.

JIuGeprapHO-IOPUANYECKUN TIOAXO0l IPUMEHUM HE TOJBKO K TpaBy, HO U TOCYIapCTBY:
IPaBOBOE TOCYNApPCTBO ATO WHCTHTYIMOHAJIHHO-BIACTHAs (opMa BBIPAKEHUS W JEHCTBUSA
npuHIMna (GopMaIbHOTO PABEHCTBA, KaK MpaBoBas (hopMa OpraHU3alny MyOJIUYHON BIACTH.

Komnonentsl mnpuHmmna ¢opManbHOTO paBeHCTBa (paBHas Mepa, CBOOOJa W
CIPaBENTMBOCTH) MPHUCYIILH JIMIIb cdepe npasa,

PA3JIEJI IV. IIPABOBAS AKCHUOJIOT'UA.

Tema 1. IToHaTHE 1 THIIOJIOTHS LIEHHOCTEM.

Akcuonorusi — Hayka O IIeHHOCTsX. LleHHOoCcTH - coluanbHbIE ompeeneHus: 0ObEKTOB
OKPYKAIOIIET0 MHPA, BBISIBISIONINE WX TOJOKUTEIBHOE WIM OTPULIATEIIbHOE 3HAYCHHE IS
yesoBeka M obmiecTBa (00po M 370, MpekpacHoe U O0e300pasHoe W T.1.) BHemHe 1ieHHOCTH
BBICTYNAIOT KaK CBOMCTBA MPEAMETa WU SBICHUS, MPOSBISIONINECS B CHIIy UX BOBJICUCHUS B
chepy 4eIoBEYECKOTO OBITHUS.

Paznoo0Opasue kBanudukauii neHHocTei:

- mo cdepaMm TPOSABICHHS: OHOJOTUYECKHE (3I0POBBE, CHUJIA), COIUATHLHO-DPKOHOMHUYECKHE
(6maromomyume, paBo), MOpaJbHbIE (TOOPOJETEND), SCTeTHUYECKHEe (KpacoTa) u JIp.

- UCXOJS W3 3HAYUMOCTU JJISl 4YeJIOBEKAa IIEHHOCTH, MOAPA3JENSIIOT Ha a0COIOTHbIE (KU3HB,
3JI0pOBbE, CIPABEIINBOCTh, CBOOOA, CUACThE) U OTHOCHTENbHBIE. K mociemHuM OTHOCAT Bce
TO, YTO OOECIEUYMBAET IOCTH)KCHHE aOCOJIOTHBIX IIEHHOCTEH (TpeIMeThl, BEIIH, OTIbIX,
pa3BnedeHus u ap.). Croja e MonaaarT rocyaapcTBO U MPaBo.

IlenHOCTH BOIUIOIIAIOTCA W pealu3yloTcs depe3 HOpMbl. HopMmbl moapaznensior Ha
«MSITKHE» JIO3BOJISIFOIIME C TMPAKTUYECKH CHATHIM HMIIEPATHBOM (OJOHKEHHE KHUTH WU
HEOOXOAMMOW CYMMBI JICHET) W HOPMBI — pErJIAMEHTAIlMH, WHAYe <(OKECTKHEe», T.C.
MPEMUCHIBAIOIINE WM 3alpelaroiie HOPMBI C aKIIEHTUPOBAHHBIM UMIIEPATUBOM (IIPABOBHIE
HOPMBI, K IPUMEPY, aIMUHUCTPATUBHOTO TMpaBa). [[eHHOCTh TOoCcymapcTBa 1 mpasa st 00IIecTBa
U YeTIOBEeKa

Tema 2. [IpaBo kak IEHHOCTb.



[Ipumenenne akcuonoruu (TEOPUU IICHHOCTEH) B 0ONACTH TroCydapcTBa W TIpaBa.
PerynaruBHoe 3HaueHHUE MPaBOBOM IIeHHOCTH. HOpMBI mpaBa 00peTaroT 3HAUYCHHUE IIEHHOCTEH 1
BBICTYIAIOT OOBEKTOM OI[CHKH

Mexny 1LEHHOCTSIMHM, OIIGHKAMH M HOpPMaMu CYIIECTBYET B3aHMOCBA3b H
B3ammorniepexonbl. @unocodus mpaBa BKIOYAET B IPEIMET CBOETO  HCCIIECIOBAHUS
oOmieyesoBeyecKre EHHOCTH, KOTOpbIe C TEUEHUEM BpPEMEHHU, OOpeNu XapaKkTep MPaBOBBIX
1ieHHocTel. TakoBBIM B TIEPBYIO OUEPE/Ib, SIBISIFOTCS PABEHCTBO, CBOOO/IA M CTIPABEAIUBOCTD.

[IpaBoBast cucteMa 10000 COBPEMEHHOI'O IOCYAapCcTBa, MpaBoBasi KyJlIbTypa 00IlecTBa
OasupyeTcsi, O€3yCIIOBHO, Ha J3THX IICHHOCTSX. Hapsimy ¢ 3TuMu 0a30BBIMH IIEHHOCTSIMHU
CYLIECTBYIOT MPOU3BOJHBIE OT HHUX, CHeUUu(UYECKUe IEHHOCTH, TaKhe KaK 3aKOHHOCTD,
JIEMOKpaTHsi, MPaBoOnopsiok u ap. OTCI0/1a BRITEKAET OCHOBOIIOJIAralollee 3HaueHUe PaBEHCTBA,
CcBOOOBI U CIIPABEUIMBOCTH JUIS )KU3HEIEATEIHLHOCTH OOIECTBA B 11€JIOM, U MIPABOBOM JKU3HU B
YaCTHOCTH.

B kadecTBe NpaBOBBIX ILIEHHOCTEH BBICTYNAIOT MpaBa U CBOOOJBI JIUYHOCTH B HX
WHJUBUIyaJIbHOM U KOJUIEKTHUBHOM IPOSIBJICHHUSX.

B pamMkax nByX THINOB IIEHHOCTEH, MaT€pUANbHBIX M JYXOBHBIX, IIPABOBHIC I[EHHOCTHU
OTHOCSITCS, K JYXOBHBIM, Hapsily C MOPAJIbHBIMHU, PEIUTHO3HBIMHU, SCTETHUUYECKHUMH U JIp.
[IpaBoBbIE IIEHHOCTHM KaK OTHOCHUTEIBHO CaMOCTOSITENIbHBIA BHJ ~ JIYXOBHBIX II€HHOCTEH,
HaIpaBJeHbl Ha YJOBJIETBOPEHUE TYyXOBHBIX MOTPEOHOCTEH O0OIIECTBa, COLMATBHBIX TPYIN U
OTJICNbHBIX JMYHOCTEH. DTH TOTPEOHOCTH BBIPAKAIOTCS B HEOOXOJUMOCTH PEryIHpPOBAHHS
COIMAJILHBIX OTHOIICHHWIA W TIOBEIeHUS Jroei. Takum oOpa3om, peryisaTuBHas (YHKIUS MpaBa
BBICTYIIAET B KA4€CTBE OCHOBHOIA.

[IpaBoBbIE 1IEHHOCTH MpeAHA3HAYEHBI HE TOJBKO Uil  (POpMUpOBAHUS COIMATIBLHOTO
MOPsZIKA, HO U €T0 MOJACPKAHUS U OXPAHbI, UTO BHIPAYKAETCS B OXPAaHUTENbHON (PYHKIIMH MpaBa.

B akcuonoruu npasa BIIEISIFOT TPYU OCHOBHBIC (DOPMBI OBITHSI PABOBBIX IICHHOCTEH:

- 9TO OOIIECTBEHHBIE 1IE€JIEBbIC LICHHOCTH U WJeallbl, BRIpaOOTaHHBIE OOIIECTBEHHBIM MPABOBBIM
CO3HAHHWEM, B BHJIE TIPEJCTABIICHUI O PAaBEHCTBE, CBOOOIC U CITPABEIITUBOCTH.

- 3TO MpPEeIMETHO-BOIUIOIICHHbIE IIEHHOCTH, T.€. LIEHHOCTH, 3aKpEIUICHHbIE B HOPMATHBHO-
MpaBOBBIX AaKTaX, a B TMOCIEAYIOIIEM, pEaJu30BaHHbIE B MPABOOTHOIICHUSX B BHUJE
B3aMMOOTHOIICHHUI PaBHBIX, CBOOOTHBIX M HE3aBUCUMBIX IPYT OT Ipyra CyObeKTOB;

- 9TO JMYHOCTHBIC WM WHIUBUAYAIbHO-OCO3HAHHBIC IIEHHOCTH, MPEACTaBIAIoNe Cco00M
ujeanpHble TMpEACTaBIeHUS O Onarax, MpaBax © JKU3HEHHBIX IENSX, CBS3aHHBIX C
WHJUBUTYAIbHBIMUA CKJIOHHOCTSIMU U KEJITAHUSIMHU JIMYHOCTH.

Tema 3. Vcropuueckoe popMupoBaHue NpUHLUIIA PABEHCTBA.

PaccmoTpenne  paBeHCTBA M HEpaBEHCTBA  KaK  NPUHIMIIOB  COLMAIBHBIX
B3aMMOOTHOUICHUH.

ITonxoap!l Kk mpobieMaM pPaBEHCTBA M HEPABEHCTBA Y AHTUYHBIX M CPEAHEBEKOBBIX
MbIcTHATENEH. [IpeBHUE M CPETHEBEKOBBIE MBICIUTENHN MOJMEHSIIN €CTECTBEHHOE HEpaBEHCTBO
¢u3nuecKux, HPAaBCTBEHHBIX M  JYXOBHBIX  CIIOCOOHOCTEH  JIIOJie  HEpaBEHCTBOM
MIPOMCXOXKICHNUS, HEPABEHCTBOM CTaTyca, MPUHAUIEKHOCTHIO K ONPEIeTICHHOMN TPYyTIIIE.

Pacnipoctpanenue uaeil paBeHcTBa B 310Xy OyprkyasHbIX peBoironuid. Iloa mpuHImnom
paBeHCTBa BBOJMIIOCH BCeoOIIee N30MpaTeIbHOE MPAaBO — MPU3HABAIOCH PABHOIIPABUE KEHIITMH
U PaCIIMPUIIOCH UX COLUABHO-MOIUTUYECKAst aKTUBHOCTb, 3aIUIIATNCh HHTEPEChl STHUUECKUX,
PEITUTHO3HBIX U APYTHX MEHBITHHCTB.

CBs3b MEX/ly paBEHCTBOM U OOPHOOIi 32 JEMOKPATHUIO H IIpaBa YeJIOBEKA.

Tema 4. FOpuauueckoe u paKTHIECKOE PABEHCTBO.

Pa3BuTHe B3IM110B Ha PaBEHCTBO U HEPABEHCTBO. PaBeHCTBO Kak OTpaskeHHWE OTHOIICHUS
MEXIy  OOBeKTaMM M CyOBEKTaMH, KOTOpPO€ O3HadaeT HUX OJIMHAKOBOCTb, B3aUMHOE
COOTBETCTBHUE B JAaHHOM OTHOILIEHUU U B JIaHHBIX yCIOBUSAX. B 0011€CTBE PaBEHCTBO CBS3BIBAIOT
BCETr/la C )KU3HENEATEIbHOCTBIO YEIOBEKA.



N3menenue npeAcTaBieHUs O paBEHCTBE B X0/I€ UCTOPUYECKOIO Pa3BUTHUSL OT MPOCTOTO
JieNiexa MaTepHalibHbIX OJar, 10 paBeHCTBAa B IpaBaxX M OOS3aHHOCTAX W, HAKOHEIl, MOJHOTO
pPaBEHCTBA B SKOHOMHYECKOH, TOJTUTHYECKON U TyXOBHO-KYJIBTYPHOU cepax >KU3HU 0OIIECTBa.

Bce Oypixyasnbie peBosroriun X VII-XVIII BekoB mpoxoauiiv 1o JIO3yHI'aMH «CBOOOIBI»
U «paBeHCTBa». CUUTANOCh, YTO TPOBO3TJIANICHHE PABEHCTBA TEpel 3aKOHOM O00eCreduT
MO/JIMHHYIO CIIPaBEUIMBOCTb.

B TmpOoTHBOMONIOXKHOCTE PaBEHCTBY IOPHAWYECKOMY, (hopmarbHOMY ObLIa BBIIBUHYTA
uzest paKTUIeCKoro, peaJbHOro paBeHCTBaA.

Nnen XK.IK.Pycco Paszsurue wupein K.OK.Pycco  OCHOBONOJIOKHMKaAMU MapKCU3Ma.
PaBeHCTBO HU YKOHOMUYECKOE, HU MOJIUTUYECKOE, HU TyXOBHOE HEBO3ZMOXKHO 0€3 YHUUTOKEHUS
YaCTHOW COOCTBEHHOCTH Ha CPEACTBA MPOU3BOJICTBA U JIMKBUIAIIMH YKCIUTYaTaTOPCKUX KIACCOB.
Wnest HEMOCTaTOYHOCTH paBeHCTBa mepe] 3akoHOM B XIX Beke moiayymno B juOepalbHOM
HAMpaBJICHUU  OOIIECCTBCHHO-TIOJUTHUCCKOW MBICIH. (MO3UIUS  AHTVIMHCKUX  JIHOepajoB
W.benrama, JIx. Mwuis um JOpyrux, CUMTaBUIMX, YTO HAWOOJbIIEE PABEHCTBO U CYACThE
JIOCTUTAETCS TOTJa, KOI/Ia PECYpPChl PACTIPENESIOTCS PABHOMEPHO MEXKIY OOJBIIMHCTBOM
Jrofeit).

PaBeHCTBO HE MOXKET OBITh MOJHBIM B CUJy OOBEKTHBHBIX HEPABHBIX OCHOBAHUHU.
HepaBenctBo Oyaer ompenensitbesi TPYAOTIOOMEM, CIIOCOOHOCTSAMH, a HE  IMPUBUIECTUSIMU,
UCXOIAUIMMHU U3 OOraTCTBa M COLMAIBHOTO cTaTyca. Takum oOpa3zoMm, (hakTHYecKoe paBEHCTBO
OyIeT yXHBaTbCsl C E€CTECTBEHHBIM HEPAaBEHCTBOM M OyJdeT OrpaHW4YMBaTh COIUAIBHOE
HEPABEHCTBO.

CoBpemennbie wuccnenoBarenu (X.lepenbman u Jp.) COOTHOIIEHHWE pPAaBEHCTBA U
HEPaBEHCTBA CB3BIBAIOT C MPEACTABICHUSMHU O MPaBaxX YEJIOBEKA U COLMAIIBHBIM FOCYAapCTBOM.

Tema 5. JInbepTapHO-IOPUINIECKUH TOAXO/] K PABEHCTBY.

JInGeprapHO-IOpUANYECKUNA MNOAXOA MpU3HAET JUIIb (OopManbHOE paBEHCTBO Kak
CYIIIHOCTHOE CBOMCTBO IpaBa.

dopmManbHOE PaBEHCTBO MpeACTaBisieT coboif abcrtparupoBanue oT Bcex CBoOona
WH/IMBUA B OOIIECTBEHHBIX OTHOLICHUSAX, MpU3HABaeMas B ()OpME €ro IMpaBOCIHOCOOHOCTH U
npaBocyOobekTHOCTH. [lpuHimn npaBoBoro ((GpopMaibHOro) paBeHCTBA Pa3IUYHBIX CYyOBEKTOB
npeJroiaraeT, 4Yro npuodpeTaeMble UMH pealbHble CYObEKTHBHBIE IIpaBa OyIyT pa3iHuHbIE
(HepaBHbIE) B CUJTY Pa3IM4Ui caMUX CyOBEKTOB.

[IpotuBocTosiHue popmanbHOro (IpaBOBOr0) paBeHCTBA (PAKTHUECKOMY (COLHAIILHOMY)
pPaBEHCTBY.

PaBeHcTBO B coumanbHOR cdepe — 3TO Bcerga MpaBOBOE PAaBEHCTBO, (HOPMANIBHO-
npaBoBas Mepa paseHcTBa (B.C.Hepcecsni).

@®opMbI IPOSBIECHUS PABEHCTBA B KAXKAYIO SMIOXY MPOSIBISIFOTCS MIO-Pa3HOMY.

Hcropus mpaBa — 3TO HCTOpHUS HPOTPECCUPYIOIIEH 3BONIOLMU Mepbl (POPMaIbHOIO
paBEHCTBA KaK MpUHIUNA JI000H cucTteMbl mpaBa. Pa3HbIM 3TanaM HUCTOPUYECKOIO pa3BUTHUS
YeJoBeYecTBAa MPHUCYIl CBOM Macimitad M CBOSI Mepa CBOOOAbI, CBOH Kpyr CyOBEKTOB M
OTHOILEHUH CBOOOIBI U MpaBa, CJIOBOM CBOE COJAEpKaHKUE IMPUHIHIA ()OPMAIBLHOTO PABEHCTBA.

[Tpu3Hanue nmuOepTapHO-IOPUANYECKON TEOpUH NPHUHIHUIIA (HOPMATBHOTO PAaBEHCTBA KaK
COOCTBEHHO IIPaBOBOM, OTpakaromMi (PaKTU4eCKoe paBeHCTBO. JlormuHa M cIpaBeuIMBa
no3uuus Tex asTopos (M.B.Mapteiuun, B.I'. I'pagckuii, I'.B.MainbLes u ap.) KOTOpbIE CUNTAIOT,
YTO NPUHLIUI (HOPMATILHOTO PaBEHCTBA CIAEAYET JAOMOJIHATh (PaKTUYECKUM PAaBEHCTBOM.

Tewma 6. Uctopuueckoe pa3BUTHE CBOOOIBI KaK IICHHOCTH.

Hctoku cBOOOIBI 4YeJIOBEKa Ha CaMbIX paHHUX JTalax COLMAaJIbHON OpraHu3aluu
4yeoBedecTBa: cB000a Obla M €CTh aTpUOYTUBHOE KAY€CTBO BCIKOTO WHIUBHIA.

CBobona B [IpeBHeit I'perun u PuMe kak cratyc mpoTHBOMOJI0XKHBIN padcTBy. CBOOOIA
HE CO3Jaercs, a npu3Haercd. J[IeMOKpaTUYHO HACTPOEHHBIE KHHUKM M SIHKYPEUIbI
MCIIOBEI0BAJIM aBTOHOMHOCTbD JINYHOCTH.



Hemoxparuueckue  peBomtoruu X VI-XVIII BB. mpuBenu K MNpHU3HAHUIO CBOOOIBI
€CTECTBCHHBIM YHUBEPCAJIBHBIM IIPABOM.

CBo0osa mpeacTaBIsIach HEHHOCTHIO VIS JIFOJCH B pa3HbIC 3MOXU M PA3HBIX MOHSATHIX.
CMBICIIBI TOHUMaHUS TEPMUHA CBOOOIBI:

- HEOOXOIMMO Pa3NINYaTh KIOPUIUIECKYIO CBOOOTY» OT «(PaKTHIECKOU CBOOOIBIY,

-[IOHUMATh YCIIOBHBIN XapakTep JeJIeHUs] Ha «BHYTPEHHIOIO» U «BHELIHIOK» CBOOONY,

- pasznuyaTh JABa THUIA CBOOOJBI: «CBOOOIY OT» (HEraTUBHYIO CBOOOMY) M «CBOOOMY AJIS»
(MO3UTUBHYIO CBOOOTY).

PazHpie ompeneneHuss TEpMHHAa CBOOOJBI: «OTCYTCTBHE BHEIIHUX HPENSATCTBUH,
MEILIAIOIINX YEJIOBEKY JEeHCTBOBATh B COOTBETCTBUHU C €ro CykiaeHueM u pasymom» (I'.I'066c¢),
«HE3aBUCUMOCTb OT MpUHYXAao1el Bosn Apyroro» (M.KaHT), «He3aBUCUMOCTD OT Uy>KO0il BOJIU
BO BHemHux jgeicrBusax» (b.M.UuuepuH), «BO3MOXXHOCTb JEATEIBHOCTH M IIOBEJCHUS B
YCIIOBUSIX OTCYTCTBUS BHEIIHETO lLiejenonaranus» (BcemupHas sHUMKIONEANS).

[IpoGmeMbl HE TOMBKO JUYHOM CBOOOABI, HO H TOJUTHYCCKOH, COIMAIBLHOM,
HKOHOMHYECKOW CBOOOIBI C YUETOM UX TECHOM B3aMMOCBSI3H.

[To mHeHuto GuiocopoB U IOPUCTOB, CYTh NMPUPOIHOTO NPEAHA3HAYEHUs CBOOOABI COCTOMT B
TOM, 4YTO cBOOOJAa HE MPOCTO Oyaro BOOOIIE, HE TMPOCTOP Ui CaMOYAOBJIECTBOPEHUS, a
IIPOCTPAHCTBO AKTUBHOCTH, IPOSIBICHHE M Pa3BUTHE HOBBIX BO3MOYKHOCTEH 4YEJIOBEKA C
MIOMOIUIbIO CPEJICTB HE TOJIBKO JTAHHBIX IPHUPOJION, HO M OOLIECTBOM, B TOM YHCII€ U IpaBa.
VmMeHHO mpaBo, HapsAAy C HMHBIMHM YCIOBUSMH, JOJDKHO OO€CHeunBaTh peajbHYIO CBOOOAY
YeJIOBEKa C 1IeJIbI0 €r0 CaMOpean3alii U COBEPIICHCTBOBAHMUS.

[IpaBo Kak BBICHIMH COLMANbHBIM WMHCTUTYT, NPU3BAHO YNOPAJOYUTH CBOOONY, NpUIaTh e
ONpEAENIEHHOCTh U O00ECHeYEeHHOCTb, a OTCIO/Ia YEJIOBEYECKOE COJIEP)KAHWE U HCTHHHO
4eJI0BEUYECKYIO LIEHHOCTb.

Tema 7. @opmaiibHas U peajbHas CBOOOIA.

JInGepTapHO-IOPUANYECKUN TOAXO0J K TMpaBy CBSA3BIBACT  HPUHIHI (POPMAIHLHOTO
paBeHCTBA C MOHMMaHUEM IIpaBa Kak BceoOmied u HeoOxoaumoil (opmMoil cBOOOIBI JHOACH.
[IpaBoBast ¢opma cBOOOIBI, EMOHCTPUPYS (HOPMABHBIA XapaKTep pPaBEHCTBA M CBOOOIBI,
BbIpa)KaeT BHYTPEHHEE €IUHCTBO ATHUX MOHATHH. «JIromu cBOOOIHBI B MEpy MX paBEHCTBA U
paBHBI B Mepy UX cBOOObI». [Ipu Bcell mpuBIEKaTENbHOCTH ATOTO MJIAKATHOTO 3aKJIFOUEHUS OH,
KaK IpeCTaBIseTCs, CONEPKUT MpoTUBOpeure: «JIroau cBOOOJHBI B Mepy X pPaBEHCTBA....» A
€CJIM Mepa paBeHCTBA pa3JInyHa, 3HAYUT U CBOOOJIa pa3InyHa.

OtoxnecTBieHre cBOOOJbI ¢ COOCTBEHHOCTHIO, JJOTMYHO BBI3BIBAET BBIBOJ O TOM, YTO
yeMm Oouibllie COOCTBEHHOCTH, TEM O0Jiblile CBOOOBI, Y KOTO HET COOCTBEHHOCTH, Y TOIO HET U
CBOOO/IBI.

[To3uiuss aBTOpPOB, KOTOpBIE CUYMTAIOT (POpPMaNbHYIO CBOOOIY MHHMOM, (UKTHUBHOM.
dopmainbHasg cBOOOJa TEPSET CBOM MOJOKUTEIbHBIE KaYecTBa MO JIBYM MPUYMHAM: BO-TIEPBBIX,
rocy/1apcTBO, MPOBO3IJallias €€ B HOpMaTUBHO-TIPABOBBIX aKTaX, CAMO HapyIIaeT €€ B pealbHOU
KHU3HU. Bo-BTOpBIX, Yy TIpaxJaH HEJAOCTaTOYHO MHTEIJIEKTYAIbHBIX H©  (PU3HUECKUX
BO3MOXXHOCTEH JUIsl TOJB30BaHUS €10, a eme OoJblle — OTCYTCTBHE OOIIECTBEHHBIX U
MaTepUaIbHBIX YCIOBUU.

[TosTomy dopmanbHyt0 cBOOOAY (YacTO OTOXKIECTBISEMYIO C YacTHOM (JIMYHOMN)
cBO0O/101) clelyeT paccMaTpUBaTh B HEPACTOPIKUMON CBSI3U C COLMAIBHOM, SKOHOMUYECKOH U
MOJIMTUYECKON CBOOOAOM, U TEM caMbIM, IPUABaTh €Il XapaKTep peaJbHOCTH.

Tema 8. CB0OO1a 1 paBEHCTBO.

[IpencraButenu nuOEpaIbHOTO HAMPABICHHUS  COLUATBHO-TIOJIUTUYECKOW MBICIHA B
coBpemMeHHON Poccuu, cumTaroT, 4TO OCHOBY CBOOOJBI COCTaBIseT COOCTBeHHOCTh. C mMX
MO3UIMH YPaBHUBAHHUE YCIOBUN >KM3HEAEATEIHLHOCTH BEChMa T'YOUTEIHLHO CKaXKETCsl Ha CBOOOIe
4enoBeKa, P (HEKTUBHOCTH €T0 JACITEIHHOCTH.



3OTa MBICIH MMOJTHOCTHI0 COOTBETCTBYET MHTEpEecaM U GUIIOCOPUH MPEANPHHIMATEILCTBA
U TIOJJCPKUBACTCS PSJIOM TCOPETHKOB TpaBa. OHU MHUIIYT O JUCHUIUTHHHPYIOIMIEH POJIH
YaCTHON COOCTBEHHOCTH, KOTOpas BBICTYNIA€T OCHOBOH W HCTOYHUKOM HKOHOMHYECKOW U
COIMAJILHOM CBOOO/IBI.

CTOpOHHUKHM TPHU3HAHUS €CTECTBEHHBIX TPaB CUUTAIH OCHOBAHHBIMH CpPEIU HHUX
cB0O0OOAY U COOCTBEHHOCTb, OT/IaBasl MPU STOM MPHUOPUTET CBOOO 1. EcTecTBeHHOE MpaBo jeaeT
MPEeIeIIOM COOCTBEHHOCTH JIMYHBINA TPY/.

CBoOojia HEHM30€)KHO BEICT K HEPABCHCTBY, T.K. HOCHTEIH CBOOOJBI E€CTECTBEHHO
pa3iaudarTcs CIOCOOHOCTAMU U oOpa3oBaHueM. [IposiBlieHHEe HEpaBEHCTBAa PAa3HOILIAHOBO, B
TOM YHCJIC BBIICISCTCS HEPABSHCTBO UMYIIECTBEHHOE, YTO HEM30€KHO U JIAXKe MOJIOKHTEIBHO,
T.K. OHO MOOYXJaeT K aKTMBHOCTH M pa3BHUBAaeT KOHKypeHIuio. [lokyiieHne Ha HEPaBEHCTBO
paccMaTpuBaeTCs IOKYIICHHEM Ha CB0OOOAy. OTa wuaes OOBEIUHSAET BCEX CTOPOHHUKOB
TuOepaNbHOTO KOHCEpBATHU3MA.

C mo3unuu audepTapucToB «(popMalibHOE PaBEHCTBO M €CTh IIPABOBOE HAYalio», a BCe,
YTO IPOTHUBOPEUYHUT I3TOMY IIPHHIIMITY SBJISETCS HEMPABOBLIM M aHTUIIPABOBBIM. BITOJIHE JTOTUYHO
MOJTy4aeTcsi, 4YTO (PAaKTUYECKOE PABEHCTBO OTPHUIACT  IPABOBOE PABEHCTBO, W HAOOOPOT.
[IpaBoBOoe paBEHCTBO OTHOCHTCS K (DAaKTHYECKOMY paBEHCTBY Kak IPOU3BOJY, T.€.
NPOTHBONPAaBHOMY (haKTy.

XapakTepucTUKa COOTHOIICHHS CBOOOABI M PABEHCTBA B COBPEMEHHOM POCCHHCKOM
oO1ecTBe.

Tema 9. CBoOOa 1 colManbHasi OTBETCTBEHHOCTD

CoumarnbHass OTBETCTBEHHOCTH BBICTYNAeT Mepoi cBoOoabl. C OZHOH CTOPOHBI OHa
npernoaraeT cB0OOAY U OCHOBBIBACTCS Ha HEH, a C IPYTroil — OrpaHUYMBaET ee, MoOyXaas HIIH
NpUHYXAas1 CyObeKTa IeWCTBOBATh B paMKaX MPEI0CTaBICHHONW CBOOOIBI.

[TonHoit mnm abcomoTHOH cBOOOABl He cymecTByeT. CBOOOma 0e3 OTBETCTBEHHOCTH
npeBpamaeTcs B Mpou3Boi 1 xaoc. CB0OOIa MOPOXKIAET OTBETCTBEHHOCTh, @ OTBETCTBEHHOCTD
HAaIpaBJsieT ¥ OTPaHUYUBAET CBOOOTY.

I'panp MeXIy OTBETCTBEHHOCTHIO M CBOOOJOW MPOXOMUT MO JIMHUHU OIPEACISIeMOi
COLMAIIbHBIMU HOpPMaMu (IIPaBOBBIMU, MOpPaJbHBIMH U Ap.). CoBepiuas kakue-l1nbo AeHCTBUS
CyOBEKT JIOJDKEH COTJIAaCOBBIBATH WX C OOIIECTBEHHBIMH HMHTEPECAMH, BBIPAKCHHBIMH B
COLMAIBHBIX HOPMax, MU B O3TOM HpOSBISETCS COLUalbHas OTBETCTBEHHOCTh. ColumalibHas
OTBETCTBEHHOCTh €CTh TaKOE CIEIH(PHUECKOE CBOWCTBO OOIIECTBEHHBIX OTHOIICHUH, KOTOPOE
OposiBIIeTCS B CBOOOJE JIEATENIBHOCTH YEJNOBEKAa M BBIPAKAETCS B OCO3HAHMM WIH B
BO3MOXXHOCTH OCO3HAHUS MM COIMAJIbHO 3HAYMMBIX IIOCIIEACTBUN COBEPIIAEMOTO TOTO HIIU
MHOT'0 TIOCTYIIKA.

Tema 10. JInubepTapHO-IOpUINYECKHIA TOAXO0/I K IPAaBY KaK paBHOUM Mepe CBOOOIBI.

[Tonnmanue mpaBa Kak BceoOIIe u HeoOxoauMon (opMbl CBOOOBI JIOJEH CBSI3aHO C
MPUHIIMIIOM (OpMaAbHOTO paBeHcTBa. Kak BhIpaskeHUE (POpPMAILHOTO paBEHCTBA HE3aBUCHUMBIX
CyOBEKTOB MpOsIBIISIETCS B (pOpMe UX paBHOI Mephbl CBOOO/IBI.

Ota mpaBoBasi ¢opMa CBOOOIBI JAEMOHCTPUPYET €IUHCTBO MPABOBOM (OPMaTbHOCTH
paBeHcTBa U cBOOOABI. CBOOOJAa WHIMBUIOB M CBOOOJA WX BOJIM TOHATHE TOXICCTBEHHBI.
BoneBoii xapakrep mpaBa OOYCIOBJIEH TeM, YTO MpaBO - 3TO (Gopma CBOOOIBI JIIOACH, T.€
¢B00O1a UX BOJIM.

[TopnuuHas cBoOOAa Nt/ - B OOIIECTBEHHOMN KU3HU MOXKET ObITh BBIpAXKEHA TOJIBKO B
npaBoBoit hopme. Jlroau cBOOOAHBI MeEpy UX PaBEHCTBA U paBHBI B Mepy UX cBoOoabl. CBOOOAA
0e3 paBEeHCTBA ITO MACOJIOTHSI DIIUTAPHBIX MPUBHIIETHIA, 2 paBEHCTBO 0€3 CBOOOIBI — UIEOTIOTHUS
paboB U YTHETEHHBIX Macc.

Bcemupnas uictopust npeacTaBisieT co0oi Mporpeccupyolee ABMKEHHUE YelTOBEUYeCTBA
OT HECBOOOIBI KO Bce Oomblneil cBoOome. C mpaBOBOM TOYKH 3pEHHUS ATO O3HAYAET, UYTO BCE
OoJbIIIee YHCIIO JI0JIeH Mpu3HaTCS (popManbHO paBHBIMU CYOBEKTaMH MpaBa.



CBo0Oosa M paBeHCTBO HEOTHCIMMBI APYr OT Apyra M B3aMMHO IPEINOJaraioT JIpyr
Ipyra. A mpaBo — 3TO HE MPOCTO BceoOIuii MacmTad U paBHas Mepa, a BceoOmuii macmrad u
paBHasg M€pa UMCHHO CBO6OZ[BI HUHAUBUIOB.

dopMupoBaHUE U PA3BUTHE CBOOOIHOM JIMYHOCTH CBSI3aHO C MPU3HAHUEM €€ CYObEKTOM
OTHOILIEHWI COOCTBEHHOCTH, B TEPBYIO OuYepelb CpeAcTB Mpou3BojacTBa. COOCTBEHHOCTh
SIBIISICTCS. HE TOJIBKO (DOpMOIi BBIpaXKEHHSI CBOOOJBI M IpaB 4YeJOBEKa, HO M 00pa3yeT ux
LUBUJIIN30BaHHYIO OCHOBY.

Tema 11. 3apoxkaeHue 1 3BOJIOLMS MPECTABICHUN O CIIPABEITUBOCTH.

CrpaBeUIMBOCTh  KaK  YHHBEPCAJIBHBIA  TMPHHIUI  YEIOBEYECKOTO  OOIIEKUTHSI.
CripaBeyIMBOCTD MPECTABISIET U3 ce0sl CIOKHYIO IIEHHOCTh, CBOETO poAa o0benruHeHue doiee
MPOCTHIX PUHIIUIIOB, TAKUX PABEHCTBO, CBOOOIY U Jp.

CripaBeisIuBOCTb B JPEBHOCTH KaK «CYLIUI MUPONOPSAIOK», JYXOBHYIO OCHOBY UCTOPHHU.
OTU TPENCTAaBICHHUS HOCHIIM HEOINPENEICHHBIA PETUTHO3HO-MUPOIOTHUECKUI XapakTep, B
KOTOPOM  OKPYXAIOIIMA MHUpP pacCMaTpUBAeTCSd Kak COpPa3MEpHbBIH, YIOPSAOYCHHBIH,
JICHCTBYIOIINH 110 3aKOHAM, YCTAHOBJICHHBIM BBICIIIHMHU CHJIAMH.

CrnpaBeanuBocTh B JlpeBHEM Mupe BbICTyHalla Kak Mepa, 3aKoH, npuHuun. Co BpeMeH
ApucTroTensi BBIICISAIOT BA BUJA CIPABEIIHMBOCTH: PACIPEICIUTEIILHYI0 M yYPaBHHBAIOIIYIO.
Ot MMpEaACTaBICHUA TI'PCUECCKUX MBICIIUTEIEH O CIIpaBCAJIMBOCTH KaK IMIPONOpHuMHU WU MEPC
pacnpezeneHus 6iar noaaepxuBanuck u B J{peBHeM Pume. 31ech Takke cUMTaim, 4T0O B OCHOBE
CIPaBEITMBOCTH JIS)KAT MPUHIIMITBI pacIipeieIeHus 001ero 0rara u paBeHCTBO.

IIpOoTHBOMOIIOKHOCTBIO  CIIPABEIIIUBOCTU BBICTYIACT HECIIPaBEUIMBOCTD,
paccMarpuBaeMas Kak JIECTPYKTHBHBIM IPUHUMUII pa3pylICHHs IOps/Ka, COPAa3MEPHOCTU H
YIOPAIOYEHHOCTH.

B cpenHue Beka XpUCTHAHCTBO HAIOJHUIIO TPEKO-PUMCKHE IPUHLIUIIBI CIIPABEAJIUBOCTH
HOBBIM  JyXOBHO-MOpajJbHbIM  coiepkuMbiM. Ha cMmMeHy paBeHCTBY 1O  3aciayram
(pacnpenendomell CHpaBeyIMBOCTH) YTBEP)KIAETCSl IOJIHOE PABEHCTBO BCeX JIIOJEH Iepen
borom. PaBeHcTBO B ayxOBHOH cdepe He MpeanonaraeT yTBEpP:KIEHHWE STOr0 MPHUHIIUIA B
conmanpHON cdepe. bonee TOro mepkoBb MPU3HAET HE3EMHOE MPOUCXOXKICHUE KOPOJIEBCKOM
BJIACTH, a U3JJaBa€MbIE €10 3aKOHBI AIIPUOPHO CYUTAOTCA CIIPABEIMBBIMHU.

B XVII-XVIII Bekax nmpoucxoauT nepexos oT peoJalbHOro K OypaKya3sHOMY OOLIECTBY,
YTO BBI3BIBAET W3MEHEHHE ITOHMMAHHS CIPABEAJIMBOCTH M €ro conaepkaHus. OCHOBHBIMH U
HEOOXOMMBIMU KOMITOHEHTaMH CIIPABEIJIMBOCTH, CTAHOBSTCS paBeHCTBO U cBoOona ( JI.JIokk,
N. Kanr, XK. )K.Pycco u np.).

B XVII-XIX Bekax mpouCcXOAUT MOHUMAHHWE TOTO, YTO JIeJIEHHE Ha OOraThIX U OCITHBIX
BBI3BIBAIOT yIpo3y o01emy Onary, cBo0oze U paBeHCTBY. B cBoem rimaBHOM mpousseneHun «O0
obuiectBeHHOM gorosope» JK.JK.Pycco 3HaunTenbHO MpoABUHYA OOIIECTBEHHO-TIOIUTHYECKYIO
MBIC/Ib B TOHUMAHUU MPUYUH HEPABEHCTBA MEXKIY JIIOJAbMHU M YTBEPKJIECHUU OCHOBAHUU IS
YTBEPKJICHHS B 00IIecTBE CBOOOIbI, paBeHCTBA U oO1iero oOnara. [Ipuunny HepaBencTBa Pycco
BUJET B YacTHOM COOCTBEHHOCTHM M OOOCHOBaJI Te3UC 00 YTBEPXKICHHM (PaKTHUECKOTO
PaBEHCTBA, KaK B MOJUTUYECKOMN, TaK U COLIUAIbHOM cepax.

Tem He MeHee, mpoOMBaeT JOPOry IMOHMMAHUE COLMATBHOM CHpPaBEAIUBOCTH Kak
OTHOIIIEHUEM MEXIY JTUYHOCTHIO U rocyaapcTBOM. OCHOBHOM 3ajaueil TOCy/1apCTBa CTAHOBUTCS
oOmiee 61aro, BBICTYIAIOIIEE MEPUIIOM CIIPABETMBOCTH.

Tema 12. Ciio)kHOCTb MOHATHUS COLMANBHON cripaBeyiMBocTH B XIX Beke.

Bonpocel crnipaBe/uIMBOCTH BCer/ia akTyajbHBI JUIsl OOLIECTBa M SBJSUIMCH MPEIMETOM
BHUMaHUsA uccienoBateneil. [lo mepe pasButus oOmiectBa MpoOIeMbl  CHPaBEAITUBOCTH
000CTpSIFOTCA, YTO Ha HALI B3I, OOBSICHAETCS] POCTOM COLMAIIBHOTO CAMOOCO3HAHUS JIFOACH.

Cepbe3Hble NPOTHBOpPEYMs  KaNUTAIU3Ma, €ro HECHPaBEeUIMBOCTb M IPOTECT
IKCIUTYaTUPYEMBIX MACC BBI3BAIM K >KM3HM, BO3HMKIIME B XIX Beke KOMMYHHCTHYECKHE M



couuanucTuueckue Teopud. OHU CYIIECTBEHHO 00OTaTHIIM MPEICTABICHUE O CIIPABEIMBOCTH,
001IeCTBEHHO-TIOJTUTHYECKYIO MBICTh M CO3HAHUE JIIOIEH.

JIBa moaxona K NMOHMMAHMIO COLMAIBHOW CIIPAaBEUIMBOCTH, 3apOJUBINKECS Ha Oase
aubepanm3ma.

Anrnuiickuii meiciutens XIX B. I'epbept Cnencep. pazpaboTan TEOpUIO €IUHOTO

UHAYCTPUAJIHLHOTO OOIECTBA HA OCHOBE SKOHOMHUYECKOro JOepanu3mMa, T.e. HEBMEIIaTeIbCTBa
rocyJapcTBa B COIUATBLHO-IKOHOMHUYECKYIO KU3Hb U YTBEPXKICHUE B OOIIECTBE «COIHAIBLHOTO
napsuau3may. s I.Cnencepa xapakTepHbl J0OPOBOJIbHAS KOOTEpalusi, HENPUKOCHOBEHHOCTh
4aCcTHOW COOCTBEHHOCTH M JIMYHAst cCBOO0/1a, ICIICHTPaTU3allHsl BIACTH.
Teopus  Jlxona Crroapra Muiis - aHIVIMIICKOIO HSKOHOMMCTA, KJIACCHKa €BPONEHCKOro
mbepanm3ma XIX Beka. OH nmpu3HaBasl CBOOOy YenoBeKa B cepax, KOTOPbIE KacatoTCsl TOIBKO
ero camoro. [IpaBaa, 3T0 cBO60Oa TAKOrO UHIMBUIA, KOTOPBINA yXKe MPHUOOIIEH K [IUBIIN3ALINH,
OKYJIbTYpEH, JOCTUI 3aMETHOTO YPOBHS IPa’KJaHCKO-HPABCTBEHHOro pa3BuUTus. B coumanbHo-
SKOHOMMUECKOH cepe OH OCyXk/1ajd YaCTHYI0 COOCTBEHHOCTh M HA€MHBIN TPY/I, MOPOKAAIOIINN
3aBHCUMOCTh Pa0OYHMX OT COOCTBEHHUKOB, CPEICTB MPOU3BOJCTBA — Bpaxay Mexny HUMU. OH
CUMTaJ, YTO OOIIECTBO, MPH YCIOBUU KOMIICHCAIMH, IPABOMOYHO MOJHOCTHIO aHHYIUPOBATH
WIH U3MEHUTH JTI000€ YacTHOE MpaBO COOCTBEHHOCTH paam obmiero Omara. [[x.Ct. Mwois He
CBOJMUJI PaBEHCTBO K (OpMaIbHOMY paBHOMPABUIO W cuuTan ceds couuamuctoM. Takoe
nouumanue Jx.Ct.Mumiem cBoOOIbI M paBEHCTBA C €ro TOYKM 3pEHUs, BEAYT K
CIIPaBEIJIMBOCTH.

OTH COLMANINMCTHYECKUE WA OBLUIM TOIXBAYCHBI W Pa3BUTHl B KOMMYHHCTHYECKOM
teopun K.Mapkca, ®@.Ourensca u B.M.Jlenuna.

CoumanbHasi CIpaBeIMBOCTh MOHMMAETCS TO-pa3HoOMy. JInbepassl CBsI3bIBal0 €€ CO
cB0OOOAON MHAMBHIA B SKOHOMHUYECKOW, MOJUTUYECKON U Ap. cdepax ku3Hu oOuiectBa. OHU
pa3BUBAIOT MHJIEM HEBMEILIATENIbCTBA TIOCYJapCTBa B COLMAJIBbHO-3KOHOMHYECKYIO JKU3Hb.
JIuGepanbl BBICTYNAIOT 3a pPa3BUTHE JMYHOM WHUIMATHBBI HHIWBUIOB, CBOOOJY TOPTOBIIH,
cBOOOTy IIEHOOOPa30BaHUs M OIUIATY TPYyHa, KOTopas oOpa3yercsi B Ipoliecce KOHKYPEHIIMU Ha
pbiHke. OJTHAKO U B TUOEpATIbHOM TE€UEHUHU BBIACIUIOCH HAIMlPaBIeHNE, KOTOPOE MePBOHAYAIBHO
Ha3bIBAJIOCh «yTUIIMTAPU3MOM», OCHOBaHHOE V.beHTamoM, KOTopoe JomycKaeT BMEIIAaTeNbCTBO
rocyaapcTBa B OOILIECTBEHHYIO U3Hb paau obmiero 6mara. B XX Beke 3To HampaBieHue ObUIO
Pa3BUTO KPYIHEHIIMM aHIIIMHCKUM 3KoHoMucTOM [I)xoHom Meilinapnom Keitncom. CornacHo
Keiincy,  kamurtanu3sm  HecTabuiieH, €My  TpHCYIIa  TEpUOAMYEcKas  CTarHaius,
compoBoXxaaromasicss O6e3padoturieii. [loaToMy rocynapcTBeHHOE BMENIATEILCTBO B cdepy
HKOHOMHKH HEOOXOAUMO, YTOOBI OHO (PYHKIIMOHUPOBAIO 3P PEKTUBHO.

VY conumanucros, a 3aT€M KOMMYHHUCTOB, COLIMalbHAas CIPaBeAJIMBOCTbh aCCOLMUPOBAIACH
C YTBEpXKJEHHEM OOLIECTBEHHOH COOCTBEHHOCTHM Ha CpEeACTBAa IPOM3BOJCTBA, a 3HAYUT U
JUKBUJIALIUU SKCIUTyaTallud dYesloBeKa denoBekoM. PacmpeneneHue marepuanbHbIX Onar mpu
CollManu3Me MO TMPHUHIMIYY — KAKIOMY IO KOJIMYECTBY W KadecTBYy €ro TpyAa, a Mpu
KOMMYHHM3ME — KaXJIOMY IO MOTpeOHOCTAM. ['ocymapcTBO Ha NIEpBOM 3Taleé CTaHOBUTCS
rOCy/IapCTBOM AMKTATYphl MpoJieTapuara, a 3aTeM OOIICHAPOJHBIM TOCYAAPCTBOM C IIMPOKUM
NPUBJICYEHUEM TPYAALIMXCS K YyOpasieHuto ero aenamu. ComuanucTHyeckas JeMOKpaTHs
obecrneuynBaeT Kak ColMalbHbIE, TOTUTUYECKUE, TyXOBHO-KYIbTYpHBIC TIPaBa U CBOOOIBI.
[IpencraBuTeny 3TUX ABYX MOJXO0B IPU3HABAIIM:

-  HEoOXOAMMOCTb HW3MEHEHHs COLUAIbHO-’KOHOMHYECKOH CHUCTEMbI, OCHOBaHHON Ha
HEPAaBEHCTBE U HKCIUTyaTal1H;

- HEIOMYCTHMMOCTb CBEJIECHHUS PABEHCTBAa M CIPABEAJIUBOCTU K (OPMaIbHOMY pPaBHOIPABHIO.
[1K.IlpynoH, ¢paHIy3cKHii COLMANNCT, Ha3blBal (OpMalbHOE pPABEHCTBO «BECaMH C
(baNbIIUBBEIMU THPSIMID.

Ha 5T0#1 00beIMHUTENBHOIN BOJIHE MPEACTABICHUS O COLMAIBLHON CIPAaBEIIMBOCTA BCTYNUIU B
XX BeK.

Tema 13. Pa3Butue naeit cnpaseayimBoctd B XX-XXI Bekax.



B XX Beke mpoOieMbl COIMANbHON CHPaBEIMBOCTH OCTABAIKNCH B IIEHTPE BHUMAHHUS
00LIECTBEHHO-TIOJTUTUYECKON MBICIIH.

CTOpOHHMKM MapKCHU3Ma paccMaTpHUBalld €ro HE KaK METOJ, a KaK TEOpUI0, JOKTPHUHY,
pa3paboTaHHYIO Ha BCE€ BpEeMEHa W JUIS BCEX HApOJOB M MPUMEHSJIM €ro BBIBOJBI U OLEHKU
00I111eCTBEHHO-TIOJIMTHYECKOW M 3KOHOMHUYECKOU peanbHOCTH XIX Beka Kak roToBbl€ JIOIMbI K
OIIEHKE pealbHOCTH XX BEKa, a HE KaK OTIPAaBHbIC MYHKTHI JJI JAJIBHEHIIEr0 UCCIEAOBaHUS
couMyma, €ro  OTAeIbHBIX cTOpoH M sBiaeHui. K.Mapkc, ®.OHrenbc, HEOIHOKpPaTHO
MOJAYEPKUBAIM, YTO MAapKCHU3M KAaK YYEHHE, 3TO HE€ IOTOBAsl K MPUMEHEHHUIO TEOPHS, a METOJ
HCTOPUKO-MATEPUAINCTUYECKOIO UCCIIEI0OBAaHUS OOIIECTBA.

JluGepanbHass K€ MBICIb B IOAXOAAaX K CHPaBEUIMBOCTH pa3BUBAJIACh U
TpaHc(hOpMHUPOBATIACh C YUETOM M3MEHEHUH B OOIIECTBEHHOM CTpoe M co3HaHuu. JlubGepasnos
MO>KHO MOAPA3AEIUTh HA 1B OCHOBHBIX HAIlPABJICHHUS.

[lepBbie BeayT pedb O CO3JaHUH HEKOTOPHIX OJAronpHsATHBIX YCIOBHUH 3a cueT 0OIIecTBa,
YTO TMpeArojaraeT InepepacipeneieHie OorarcTtBa M TOCYAapCTBEHHOTO PEryIUpOBaHUs
COLIMAJIbHO-DKOHOMUYECKON KU3HU. Taknue NOABMKKM B IIPABOCO3HAHUU IOSIBUIMCH B Hadaje
XX Beka y Bwlmawomiero ¢paniy3ckoro topucra Jleona ioru. OH cumTal, 4TO HWHTEPECHI
o0rmIecTBa JOJDKHBI NPEBATMPOBATH HAJ MHTEPECaMHM WHIMBHIA, YTO (popManbHOE paBEHCTBO
JOJIKHO JIOTIONHSTHCSI OINpPENETICHHOW CTENeHbI0 (DAaKTHUECKOro paBeHCTBA. OTO BBI3BIBAET
pacumpeHue conuaibHON (PYHKIIMHN rocy1apcTBa.

Hpyroit dpaniy3ckuit cormonor J.J[fopkreiiM mucani, 4To «moka OyAyT CYIIeCTBOBATh
Oorareie U OETHBIC OT POKICHUS HE MOXET CYIIECTBOBATH CIIPABEUIMBBIA OTOBOP, HE MOXKET
MIPOUCXOAUTH CIPABEIIUBOE PACIIPEAEICHUE COLIMAIBHBIX YCIOBUII».

B mnocnemyromem, BIUIOTH [0 HamIUX JHEHW, MOJOOHBIX MOAXOI0B K COLMAIBLHOMN
CIipaBeNIMBOCTU mpujaepxkuBaiuch XauM llepensman, Ucaits bepnun, x.Pon3 u ap. Onu
paccMaTpuBalIM CIPABEIJIMBOCTE  KAK KaTETOPUIO IOJUTHUYECKYI0 M COLMAIbHYIO, HO HE
bopManbHO-IOPUAUYECKYIO.

Xanm Ilepensman, 6enbruiickuii puiocod, JIOTUK, TOKTOP MpaBa, JOKTOP MaTeMAaTHKH,
npodeccop BbLACTWI CIEAYIONIME MPUHIMIIBI COLMATBLHOW CIPaBEAJIMBOCTH, MPUMEHSEMBIC B
COBPEMEHHOM OOIIIEeCTBE.

- KQX/I0MY IOPOBHY;

- KQXJI0MY 110 TpYy1Y;

- K&XJ0MY 110 3aCiIyram;

- K&KJIOMY T10 TOTPEOHOCTSM;

- K&XJ0MY B COOTBETCTBUU C PAHIOM;

- KQXXJIOMY B COOTBETCTBUU C IIPABOM.

[TonoOHBIX ~ MATKMX  JUOEpaJbHBIX  MOJAXOJOB K  TPAKTOBAHUIO  COLMAILHOM
cpaBeymBoctt B Poccum  mpunepxkuBamuch  B.C.Conoswe, II.M.HoBoroposares,
b.A KoctakoBckuii. M3 COBpEMEHHBIX TEOPETMKOB IIpaBa, K HMX YUCIY MOXKHO OTHECTH
I'.B.Manbiena, B.A. Tymanosa, O.B.Maptsimuna B.M.Cepbix u nip.

Ha3BaHHOMYy HampaBlIEHHIO IOAXOJa K COLUAIbHOM CIIPAaBEIIUBOCTH MPOTUBOCTOUT
KOHCEepBaTHBHAs Tpaauuus jaulepanu3ma. CTOPOHHMKM TAaKOTO HaIlpaBJIEHUS HCXOIAT U3
CTapblX TE3UCOB O CIPABEMJIMBOCTH  HEPABEHCTBA, INPUBWIECTMH M MOJYMHEHUS JIyYILIUM.
KiracchkoM KOHCEpBATHBHOM MBICIM BTOPOM TOJOBHHBI XX BEKa CUHATAIOT KPYIHOTO
aBCTPHUIICKOTO HKOHOMHMCTA, IOJUTOJOra M coluosiora, jaypeara HoOeneBckoil mpeMuu
O®punpuxa Xaiieka. Ero npeamecTBEHHMKM MEHEE HW3BECTHBbI. XaleK, MUCcall, 4YTO IJIaBHas
OIAaCHOCThH JIFOOBIX TMOMBITOK YCTAHOBJICHHS COLIMATBHOM CIIPaBeUIMBOCTH COCTOUT B TOM, YTO
OHM OTrPAaHUYMBAIOT CBOOOJHYIO KOHKYPEHIIMIO, CBOOOJHBIN pPBIHOK, 3TOT Camblif, MO €ro
MHEHHI0, OECTIPUCTPACTHBIM PerynsTop OOIIECTBEHHBIX OTHOLIECHUH. ['ocynapcTBO HE JOJKHO
BMEIIMBATBCS B DKOHOMHYECKYIO JEATENBbHOCTh. Llenp rocymapcTBa — 3ammra 4acTHOU
COOCTBEHHOCTHU M CBOOO/IHOM KOHKYPEHIINH.

B Poccum CTOpOHHMKAaMH TIPU3HAHWS HEPEAIBHOCTH YTBEPKACHUS COLHUAIBHON
cnpasenuBocty ObuTH KonctanTtus Jleontse, iBan Unbun, b.H.Ynuepun u ap.



C ycranosnenuem B Poccun B xoHue XX Beka KanUTaJIu3Ma BO3POAMIOCH U KOHCEPBATUBHOE
HalpaBJIeHUE OOLIECTBEHHO-ITOJUTHUECKOW MBICIH B BHUJE JIMOEPTAPHO-IOPUINYECKON TEOpHH
rocyaapcTBa M mpasa, Kctatu, npunienmas k Ham u3 CLIA. HassizeiBanue Poccun nubepanbHO-
KOHCEpPBaTUBHOM Mojenu Jmbepaln3Ma HEKOTOPbIE YU€HbIe pAacCMaTPUBAIOT KaK IPECTYHMHbIN
cnoco0 pazpyuienus poccuiickoit rocyaapcrsenHoctu (C.A. KanutoHoB).

Tema 14. [IpaBo kak cipaBeJIMBOCTb.

CripaBeisTUBOCTh pacCMaTPUBACTCA KaK BBICIIMNA MPUHIUI YEJIOBEUYECKOTO OOIEHKHUTHS,
KaK OCHOBA OCYIIIECTBJICHHUS YEIOBEUYECKOIl 001ecTBeHHON CymHOCcTH. OHA 3aHUMAET BBICIIYIO
CTyIlEeHb B HEpapXuM YeJOBEYECKHX IIEHHOCTEeH, MOCKOJbKY HHBIE IIEHHOCTH (PaBEHCTBO,
cBO0O/Ia, AEMOKpPATHUS U Jp.) BHICTYIAIO KaK CPEJICTBA €€ JOCTHKEHHS.

Ha nporskeHun HMCTOpUM 4YeNOBEYECTBA CHPABEIJIMBOCTh SBISJIACH ITOCTOSHHBIM
IPEIMETOM BHHUMaHHUs OOLIECTBEHHOM MbICIH. [101X0/10B K €€ OmpeneseHni0 MHOKECTBO, HO
BCE OHM OCHOBBIBAIOTCS HA PA3JIMYHBIX  KOMOMHAIMAX, COYETAHHSIX JABYX H3JI0KEHHBIX
ApucTOoTeNIeM BUIOB CIIPABEIJIMBOCTH: YPABHUBAIOILIECH U PacIpeIestoIIeH.

CrpaBeyInBOCTh BBICTYIIAET OCHOBOM UEH MPABa U BBIPAXKAET €r0 CYIIHOCTb.

Bo-nepBbIX, Bce 10 pa3HOMY MOHUMAIOT CIPABEUIMBOCTh, TO CaMOE apUCTOTEJIEBCKOE
COYETaHHE YPABHUBAIOIICH U pacHpeessollel CripaBeyIMBOCTH, JieJasi IpU 3TOM aKLIEHThl Ha
TOM WUJIU IPYTOM BUJIE M PA3JIMYHON CTETIEHU MTPOSBICHUS.

Bo-BTOpBIX, 1O-pa3HOMY TIOHMMAETCS  XapakTep, CBS3M MEXAy IpaBOM U
CIPaBEIMBOCTBIO, IJI€ MOKHO BBIIEIUTH, 110 KpailHeW Mepe, Tpu acnekra. OJHU OHUMAIOT
CIPaBeIIMBOCTh  KaTteropueil  (uiocopckoil, MOpaIbHO-3TUYECKOW, T.€. BHEUIHEH 1O
OTHOLICHUIO K MpaBy M lopucnpyjaeHuuu. Ha TakoMm moaxoje OCHOBBIBae€TCS pasrpaHUYEHUE
MO3UTUBHOIO MpaBa U Mopaiu. lIpy 3TOM CTOPOHHHMKHM TakOro MOAXO0/Jd, B CBOK O4Y€pelb,
IPUJIEPKUBAIOTCS ABYX MPOTUBOMOJIOKHBIX MO3ULUI: NIEPBbIE, CTOPOHHUKHU «UUCTOTO YUEHHS O
mpaBe» HE JOMYCKalT Kakoro-mubo CMEHIeHHs] MO3UTUBHOTO IMpaBa ¢ (GUIOCOPCKUMH,
NOJIMTUYECKUMH, MOPAIbHBIMU U JAPYTUMHU KaTErOpusMU, B TOM YHUCIE U CIPaBEAJIUBOCTHIO
(I".Kenb3en).

[IpencraBuTenu BTOPO MO3UIMH 10 BOIIPOCY O COOTHOILLIEHUH CIPABEVIMBOCTH U MPaBa,
MIpU3HABas CHPABEIIMBOCTh MOPAJIIBHOW LIEHHOCTBIO, T.€. HE IPaBOBOI, TOMYCKAIOT €€ BIUSHUE
Ha MpPaBO. TaKOM MOJXOJ JAOCTAaTOYHO PACHpPOCTPAHEH CPEIU IOPUCTOB, KOTOPHIE CUUTAIOT, YTO
CIIPABEIMBOCTD SIBIISIETCS KaTErOPHEW HE TOJIBKO HPAaBCTBEHHOM, HO M NpaBoBoi. M mpaBo, kak
CoJiep’)KaHUE HOPMBI, TaK U €€ IPUMEHEHHE JIOJDKHO OLIEHMBATHCSA C MO3ULUN MOpali, U B
nepByto ouepens, copasemmuBoctu (JI.C. SBuy, I'B.Mansue, B.M.Coipbix u ap.). A
B.3.JIuBmui Busien B mpaBe «HOPMATUBHO 3aKPETUIAIONIYIO CTIPABEITTUBOCTH.

K sromy nmonaxoay mpuMbIKaeT U, 6osiee TOro, pa3BUBaET €ro, JMOepTapHO-IOpUANYECcKas
koHuernuus B.C.Hepcecsniia. B ero konmentyanpbHO ©0a30BOM TMpUHIUIIE (POPMATBEHOTO
paBeHCTBAa BOIUIOIIEHAa Kak crenuduka TMpaBa, TaK M €ro CIPaBeUIMBOCTb. ITO
apryMeHTUpyeTcsl  cieayromuMm oOpa3oM: «CropaBemIMBOCTh TOTOMY COOCTBEHHO U
CIpaBeAiNBa, YTO B HEH MPEACTaBIEHO MPABOBOE HAYAJIO — MPUHIUI BCEOOIEro paBEHCTBA.
CrnpaBeJInBO TO, YTO COOTBETCTBYET IPaBY, M JEWCTBOBATh IO CIPABEAIUBOCTH — 3TO 3HAUUT
JIecTBOBATh IO TMpaBy, B COOTBETCTBHM C €ro BCEOOLIMM MAacIITadOM M paBHBIMU JJIsi BCEX
Mepamu (HOpMamH) CBOOOJBI... Kakoro-nmmbo Apyroro peryiasTUBHOTO MPHHIUIA KpoMme
IPaBOBOI0, CHPABEIJIMBOCTh HE UMeeT». TakuM 00pa3oM, CIpaBeUIMBOCTh BXOJAUT B MOHSTHE
IpaBa U SBISAETCS KATErOpPHEN MpaBOBOW, a HE MOpPaJIbHOM, PENMIHO3HOM W T.A. Bompoc o
CIPABEIMBOCTU 3aKOHA — 3TO, MO CYILIECTBY, BOIPOC O MPAaBOBOM MJIM HENPABOBOM XapaKTepe
3aKoHa. bonee TOro, TOJBKO MPaBo U CIIpaBEAINBO.

O.B.MapteimnH mpejaraeT u30erarb MOHSATHS «IOPUIMYECKasl CIPABEUIMBOCTBY, «a
PYKOBOJCTBOBATbCA MPEJCTaBICHUSIMH O CIPABEIIMBOCTH KaK MOpaJIbHOW KaTeropuu,
OXBaTBIBAIOIIECH BCE CTOPOHBI KH3HHU OOIIECTBA, B TOM YUCIIE U MPABO, IPU3BAHHON BTOPraThCs
B [IPaBO U IPeoOpazoBaTh Ero.



Tema 15. EcTecTBEeHHO-TIpaBOBasi aKCHOJIOTHS.

EcrectBenHoe mpaBo Bomiiomaer B cebe OOBEKTHBHBIE CBOMCTBA U LIEHHOCTHU
«HACTOSIIETO TpaBa» M IO3TOMY BBICTYHaeT B BHJIEC JOJDKHOTO oOpasna jisl OLCHKU
MIO3UTUBHOIO IPaBa U COOTBETCTBYIOWIEH IPAaBOYCTaHABIMBAIOIIEH BIIACTH

[leHHOCTH MMEET JINLIb TOT 3aKOH, KOTOPBIN COJIEPIKUT ECTECTBEHHOE MPABO (IIPUPOIHOE
win OoroycraHoBieHHOe). L[eHHOCTh MMEIOT JIMIIb TO TOCYJapCTBO M €ro OpraHbl, KOTOpbIE
IPUHUMAIOT TAKUE 3aKOHBI U JEHCTBYIOT UCXO/S U3 BOIUIOIIEHUS ECTECTBEHHBIX I1PaB.

K nocromHcTBam mnpeacTaBUTENEl €CTECTBEHHO-IIPABOBOIO MOJXO0/A CIEIYET OTHECTH
camMy MOCTaHOBKY M pa3pa0OTKy LIEHHOCTH IIpaBa U IOCYyAapCcTBa, UAEH CBOOOJBI U paBEHCTBA
JIOJIeH, €CTECTBEHHO-IIPAaBOBOM CHPaBEUIMBOCTH, MNPUPOXKICHHBIX M HEOTUYKIAEMbIX IpaB
4eJI0BEKA, IPABOBOr0 rOCYAapCTBa U IMPaBOBOI0 OrPaHUYEHUS BJIACTH.

K Hemocrarkam eCTECTBEHHO-IIPABOBOTO IMOAXOJA CJIEAYET OTHECTH CMEIICHUE
IOPUAMYECKUX U MHBIX (MOPAJbHBIX, PEJINTHO3HBIX) XapaKTEPUCTUK IIpaBa, IPABOBBIX CHUCTEM,
€CTECTBCHHO-TIPAaBOBOM (MMPaBUJILHOM, CHpPaBEIJIMBOW, HATypajdbHOH W Jp.) W TO3UTUBHOU
(HenpaBUIIbHOM, HECTIPABEAJINBOM, HCKYCCTBEHHOM).

Tema 16. HopmatuBucTckas (HO3UTUBUCTCKAs) aKCHOJIOTHUSI.

C nmno3unMii TO3UTHBHOTO TMPABONOHMMAHUs TPaBO €CTh MpaBuja MOBEACHUSA
YCTAaHOBJICHHBIX TOCYJapCTBOM (CYBEpEHOM) HWCIIOJIHGHHE KOTOPBIX OO0ECIICYUBACTCS €ro
NpPUHYAUTETbHOU cuioi. Takum oOpa3oM, 3aKOH W TPaBO OTOXAECTBISAIOTCA. OTpuuanue
00BEKTUBHOM CYIIIHOCTH IpPaBa UCKIIOYAET KPUTEPUI OTIIMYHUSA MPaBa OT MPOU3BOJIA U MPABOBOM
IIEHHOCTH 3aKoHa. BmacTte, co3maBas HOPMBI  IMO3UTUBHOTO I[paBa, OCYILECTBISET
LeJICHAITPABICHHYIO JESTEIbHOCTh, OTTAIKUBASACH OT IIEHHOCTEH, M30paHHBIX €10 B KAa4eCTBE
6a3oBbix. [Ipu moMoOIIM MO3UTHUBHOTO IpaBa BIACTb CTPEMUTCS BHEIPUTH CBOU ILIEHHOCTHBIE
OPUEHTHPHI B O0IIeCTBEHHOE co3HaHue. OnHako 0a30BbIe IIEHHOCTH BIACTH JAJIEKO HE BCETa
COBMAJIAOT ¢ 6a30BBIMU IIEHHOCTSIMHU OOIIIECTBA, OPUEHTUPOBAHHBIMU HA CIPABEIUBOCTD.

[To3uTUBUCTBI BUASAT IIEHHOCTh 3aKOHAa B TMPUKA3e CYyBEpEeHa, T.€. €ro JKECTKOU
UMITEPATUBHOCTH (00s3aTCIIBHOCTH).

Hopma mpaBa ecTh OTpaXeHHE OIpPEACICHHOro (akTa ICHCTBUTEILHOCTH H B ITOM
CMBICTIE OHA, C TMO3MIHMHA MO3UTUBHOTO MPABOMIOHUMAHUS, UMEET MOJOXKUTEIbHYIO I[EHHOCTb.
[ToBenenue, COOTBETCTBYyIOIIEE HOpME OOJAACT TMOJOKUTEIBLHON IIEHHOCTBIO, TOBEJEHUE,
MpOTUBOpEYaIliee HOpMe, 00JIaJaeT OTPULIATENHHON IIEHHOCTBIO.

Ho Bmactp, coznaromiass HOpMbI TTO3UTUBHOTO TPaBa, OCYIIECTBIISET IIEJICTIOIATaloIIyI0
JESITENIbHOCTh, OTTAJIKUBAETCS OT LIEHHOCTEH N30paHHbBIX €10, B kauecTBe 0a30BbIX. [Ipu momoru
MO3UTUBHOTO TpaBa BJIACTh CTPEMUTCS BHEAPATH CBOU IIEHHOCTHBIE YCTAaHOBKHM B CO3HAaHUE
oOmiecTBa, oOecreunB TeM caMbIM TpaBOBOe perynupoBanue. Ho 06a30Bble IIEHHOCTH
MOJBJIACTHOTO HACEJIEHUsS MOTYT HE COBIAJaTh C I[IEHHOCTSMH BJIACTBYIOIIMX W OHH HE
CIIOCOOHBI MX U3MEHUTH JaK€ METOJIOM MPUHYXKIACHHUS.

[lennoctHass mpoOiieMaTuka SPKO  BBICBEUMBAET OUYEBHAHYIO CYOBEKTHBHOCTH
MO3UTUBHOW  IOPUCHPYJEHIIMK, HAMpPaBICHHYI0 HE Ha YTBEp)KIEHHE OOIIeueTIOBEUECKUX
[IEHHOCTEH, a Ha pelieHne YMHOBHUYBMX 3aaad. [1lo3TOMy B TeopuH TMO3UTHBHOTO TpaBa B
KaueCTBE OCHOBHOM BBIICISAIOT HMHCTPYMEHTAIbHYIO IEHHOCTh IIpaBa.

Tema 17. JIuGeprapHo-topuanYecKast akCHOJIOTHUSI.

lenHocTh mpaBa ¢ JAMOEPTAPHO-IOPUIUYECKHX TMO3MIMH COCTOMT B TOM, YTO OHA
BhIpa)KaeT Takue (pyHJaMeHTaJbHbIE IIECHHOCTH, KaK PaBEHCTBO, CBOOOY U CIPaBEAIUBOCTb.

[Tockonbky mpaBo BbICTymaeT (opmoi (pakTHUECKUX OTHOIIEHWH, TO, KaK PaBEHCTBO,
cBOOOJIa M CHpPaBEAJIMBOCTH BBICTYNAIOT B KaueCTBE MPABOBBIX (OPMAJIBHOCTEH, a HE HX
(baKkTUYHOCTH, pEaNbHOCTH.

B akxcuonornyeckoM miaHe, Takas (OpMaIM30BaHHAs KOHLEMIMS IpaBa MO3BOJMIIA
000CHOBAaHHO YTBEPXkAaTh, YTO pedb UAET MMEHHO O MPABOBBIX LIEHHOCTSAX, @ HE O MOPAJIbHbIX,
PEUTHO3HBIX W MHBIX. Takoe TMOHMMaHHE IEHHOCTHOTO CMBICTIa MPaBOBOW  (OpMBI



JIOJKEHCTBOBAHUS IPUHIIMIIUAIBHO OTJIMYAETCS HE TOJIBKO OT €CTECTBEHHO-TIPAaBOBOTO, HO U OT
MO3UTUBUCTCKOTO MOAX0/1a K ATOU mpobdiieMe.

C no3uruit 1MOepTapHO-IOPUIUYECKOr0 TMOAX0Ja ILEHHOCTh HMMEET JIUIIb MPaBOBOM
3aKOH, T.€. 3aKOH, BBIpa)KaIOLIMH BCEOOIYI0O PaBHYI0 MEpPY CBOOOJIbI, a TaKKE€ U TOCYAapCTBO
LEHHO TOTJla, KOrJa OHO SIBJISIETCS HMHCTUTYIMOHAIbHO-BJIACTHBIM BBIPAXKEHUEM MPUHIIMIIA
dbopManbHOrO paBeHCTBA.

Tema 18. I{leHHOCTH ITpaBa € MO3UIIMNA COLIMOJIOTUHYECKOTO TPAaBOIIOHUMAaHUS.

B ocHOBaHMH COIMOJOTMYECKOIO IO3UTHBU3MA, KaK M JIOOOr0 MHOIO IOIXO0ja
MPaBONOHMMAHUE HMEET IIEHHOCTH, ONPEICISMIONIME €ro COCTaB, KadeCTBO, HaIlpaBJCHUE
pa3BUTHSL.

Besikass HaywyHas KOHIENIUS MCXOAUT (Oa3WpyeTcsi) W3 ONPEIeICHHBIX IIEHHOCTHBIX
yCTaHOBOK. I[[eHHOCTHBIE YCTAaHOBKM CYOBEKTHBHBI, XOTS M OTACISIOTCS OOBEKTHBHBIMU
YCJIOBHSIMU JKU3HHU JIIOJICH, ¥ TPOSBIISIOTCS B MUPOBO33PEHUM aBTOpa (aBTOPOB) KOHIENIUU. B
MHUPOBO33pEHHE OOBIYHO BKIIOYAIOT CHUCTEMY NPUHIIMIIOB, B3TJSIOB, HICATOB, YOSKICHUH,
ONPENEAIOMNUX  OTHOIICHHE K  JCUCTBUTENBHOCTH. CTOPOHHHMKH  COLIMOJIOTHYECKOTO
MO3UTUBU3MA UCXOMAT: U3 CICIYIONINX MPUHIIUIIOB:

- COILIMOJIOTHYECKOE IPABOIMIOHUMAHHME BBIXOAWT 3a PAMKH 3aKoHa (IIO3MTHBHOTO TIpaBa) U
JenaeT yKIOH B cdepy peanw3aludd TpaBa, IPABONPUMEHUTEIBHON TmpakTuku. IIpaBo
BOIUIOIIAETCS HE TOJIBKO B 3aKOHE (ITO3UTHBHOM IIpaBe), HO U B chepe peain3aliii 3aKOHOB;

- TpaBO HE OTPAHWYMBACTCA TIMO3UTHUBU3MOM, T.€. CHUCTEMOW HOPM YCTaHOBJICHHBIX
roCy/1apCTBOM, KOTOPOE OHHM PACCMATPUBAIOT JIUIIb «KHIKHBIM», «MEpPTBBIM» IpaBoM. B
MIPOTUBOBEC €My OHU BBIJIBUTAIOT «IIPABO B JEHCTBUMY, <CKUBOE MIPABOY;

- MO TMpaBOM MOHUMAIOT, B NEPBYIO O4Yepelb, HOPUIUYECKHE [EHCTBUS, OPHIUYECKYIO
MPaKTUKY, TPUMEHEHNE 3aKOHOB, MPABOMOPSAOK U T/I.;

- IPaBO €CTh PE3YJbTAT JEATEIBHOCTH HUCIIOJHUTEIBHBIX OPTaHOB BJIACTH U CY/IOB.

Hcxonst W3 yKa3aHHBIX MPUHIMIIOB, TOJIOXKUTEIBHBIM B JAaHHOW TEOPUU, MOKHO
MpU3HATH CIEAYIOLIee:

- 00IIIECTBO U MPABO PACCMATPUBAIOTCS KAK IIEJIOCTHBIC, B3AUMOCBSI3aHHBIC SIBIICHUS, TIPU 3TOM
MOTYECPKUBACTCS IPHOPUTET PEATbHBIX OOIIECTBEHHBIX OTHOIICHUH HaJ IPaBOBOW (HOpMOIii;

- U3y4yaTh CJEAYeT HE TOJHKO HOPMBI TpaBa, YCTAHOBJICHHBIC TOCYAApPCTBOM, HO U JPYTrHE
COLIMANIbHBIE PETYISITOPHI, NEHCTBYIONIME B OOIIECTBE; MpPU 3TOM YIOp JAeNaTh Ha pealbHbIe
MIPOIIECCHI, TPOUCXO/ISIINE B OOIIECTBE, KAK PE3yIbTAT BHEIPEHUS TUX HOPM B JKU3Hb;

- COLMOJOTMYECKUN TO3UTHBU3M TMOJYEPKUBAET pOJIb MpaBa KakK CPEACTBAa COLHUAIBHOTO
KOHTPOJIS U JIOCTHKEHUS COLIMAIILHOTO PABHOBECHS, BO3BBHIIIACT POJIb aAMHUHUCTPATHBHON W
CyneOHOM MPAaKTUKH;

- COLIMOJIOTMYECKUM TOAXOJ TOJIE3eH JIJIsi 3aKOHOJATENs] M HCCIENoBaTeNs, Jaelias YKIOH B
CTOPOHY BBIsIBIIEHUS YPPEKTUBHOCTH MPABOBBIX HOPM. JKMBOE MPaBO BBHICTYIAET KaK UCTOYHHK
MPOTUBOPEYUIl U TPOOEIIOB B HEM.

PA3AEJ V. IOPUJNYECKASA (ITPABOBAS) AHTPOITOJIOT M.

Tewma 1. [IoHsATHE TPAaBOBOM aHTPOIIOJIOTHU.

AHTpPONOJNOTUs — HayKa O MPOUCXOXKIECHUH U BOJIIOLUH YelloBeKa KaK OMOJIOrHYECKOro
opranusMa. Ho 4ermoBek CyIiecTBO He TOJIBKO OHOJIOTHYECKOE, HO U COMAIBHOE, T.€. CYIIHOCTh
€ro JBOMCTBEHHas. BOT 3Ty BTOpYIO COIMAIbHYIO CYITHOCTh Y€JIOBEKa MpHU3BaHa MCCIIEOBATh
crienMaigbHas JUCIUIUIMHA — ¢uiaocodcekas aHTporosorus. Jta ¢uinocodckas MUCIUILUIAHA
BEChbMa pa3HOIUIaHOBasg. B cocraBe KOTOpOH, B KauecTBe CaMOCTOSATEILHOTO HarpaBJICHUS
BBIJICJISIIOT TIPABOBYIO aHTPONOJIOTHIO, B CBOIO OYEpEib, BBICTYIMAIONIYID CaMOCTOSITEIHHBIM
paszenoM ¢puiocopuu mpasa.

CymiecTBOBaHHE MpaBa CBSI3aHO C YEIOBEKOM, €r0 CYIIHOCTHIO, CMBICIIOM YEIOBEYECKOTO
obiTus. He Oyzner uenoBeka, He OyneT u npaBa. TakuM oO6pa3oM, MPaBoO MPOAYKT YEIOBEUECKOTO



oOmiecTBa 1 HEOOXOIMMOE YCIIOBHE €ro CyIliecTBOBaHus. [IpecTaBienue o npase, Kak sBICHUH,
0e3 KOTOPOTro YeJIOBEK HE MOXKET CYIIECTBOBATh U COCTABJISIET CYTh PABOBOM aHTPOIIOIOTHH.

OOparieHne K CyIIHOCTH Y€IO0BEKa TO3BOJISIECT BBICTUTh MIPEICIbHBIC OCHOBAHUS MPaBa,
€ro HJer0, KPUTEpUHU CIPaBEAJIMBOCTH, T.€. PEUIUTh (PyHAaMEHTalIbHBIA Bompoc ¢uiaocobuun
npaBa. Hampumep, cpeam CyIIHOCTHBIX CBOMCTB YEJOBEKA HA3BIBAIOT €r0 CTPEMIICHHE K
OOLIEKUTHIO, HE 3aBUCSAIICE OT UJIEH MOJIb3bl. DTO CTPEMJICHHUE SBISETCS MOPAIbHBIM, a TO, UYTO
NOJ/ICP)KUBACT MHUPHOE M yCTOWYMBOE OOIIEHHE, SBISETCS NPAaBOMEPHBIM. IloCKONbKY
CTpeMJICHHE K OOIIEKHUTHIO €CTh CKJIOHHOCTb, 3aJI0KCHHAs B MPHUPOJE YEIOBEKa, TO U UJes
IpaBa «IBJSIETCS MOPATBHOM KaK OJHO M3 MPOSBJICHHUNA CYITHOCTU YeloBeKa». Takum oOpazoM,
MIPaBOBasl aHTPOIIOJIOTHS YKa3bIBaeT Ha OCHOBAHMS MpaBa W 4YeloBeuecKoro ObiTusA. B 1enom
MIPABOBYIO aHTPOIOJIOTHIO MOXHO ONPEJEIUTh KaK yU4eHHUE O MpaBe KaK Croco0e Y4eIoBeYECKOro
obiTus. KOpuanueckas aHTpOMOJIOTUSL — 9TO ydyeOHasi U Hay4yHas TUCHUIUIMHA, KOTOpas MyTeM
aHaIn3a YCTHBIX U MMCbMCHHBIX NaAMATHHUKOB IIpaBa, MPAKTHKU OGH.[CCTBCHHOﬁ JKU3HH U3Yy4acT
IIpaBOBOE OBITHE YEJIOBEKA Ha BCEX CTAIUSIX €ro Pa3BUTHS, OT apXaUueCKHUX 10 COBPEMEHHBIX.

OpHOM W3 LEHTPaJIbHBIX IPOOJIEM IPABOBOM aHTPOIOJOTUHU SIBJISETCS HCCIEAOBAHUE
AQHTPONOJOTUYECKUX MPEANOChUIOK (OCHOBaHMI) JAelcTBYyIollero mnpaBa. M3yueHue 3TOro
BOITPOCA MO3BOJIMJIO BBISIBUTh 3aKOHOMEPHOCTh KOPPEJSAIUHU (COTIIACOBAaHUSA) «00pa3a YeIoBeKay
u «obpaza mpaBa». CyThb ee 3aKir4aeTcs B TOM, 4YTO TOT WM HMHOM «oOpa3 mpaBa»
(mpaBOmOHMMaHWE) WJIK TOT WIM HMHOM THUI [PaBOIOHUMAaHUS OPUEHTUPYIOTCA Ha
OTpeieNIeHHBIH «00pa3 uenoBeKa» U OT HEer0 UCXOJIAT.

«O0pa3 denmoBeka» CyOBEKTMBEH M 3aBUCHT OT HalIlero BblOOpa. A BOT
«IOJDKEHCTBOBAHME)» KaK CIIOCOO EHCTBUS yHHMBEpCalbHasl XapaKTepUCTHKa 4yelloBeka. Beskoe
YEJIOBEYECKOE JICMCTBHE CBSA3AHO C OMPEACIICHHOW HACATbHON MOJENBIO, C TEM «KaK JTOJHKHO
OBITHY.

[Tockonbky cdepa «IT0IKHOTO» SIBISIETCS OCOOCHHOCTBIO YEJIOBEUSCKOTO JICUCTBHUS, TO
MOpaib ¥ IPaBO KaKk HOPMaTUBHO-IICHHOCTHBIE CUCTEMBI, 0€3 KOTOPBIX YEIOBEK HE MOXKET ObITh
YCJIOBCKOM, OKAa3bIBAIOTCS TJIABHBIMU XAPAKTCPUCTUKAMHU €I'0 ObrTust. Taxum 06pa30M, mpaBo
ABIISIETCS. BCEOOIIMM YCIIOBUEM YEJIOBEUECKOIO CYIECTBOBAHHSI.

Tema 2. OG0ocHOBaHUE TIPaB U CBOOOJ Y€IOBEKA C MO3UIUI IOPUIUIECKON aHTPOTIOJIOTHH.

[IpaBa u cBOOOABI, NpUHAUIEKAIINE YETOBEKY Kak OMOJIOrMYEeCKOMY BHIY, T.€.
HEOTUYKJaeMble U MPUHAUICKALIME YEJIOBEKY OT poxaeHus. IlpaBa demoBeka oyepuMBarOT
IIPOCTPAHCTBO, KOTOPOE 00ECIEeYNBAECT KaKJOMY YCJIOBUS Ul CYIIECTBOBAaHHUS KakK 4eJOBEKa,
T.€. IPOCTPAHCTBO €r0 JINYHON aBTOHOMHUH.

C mo3unuil OpPUIMYECKOW aHTPONOJIOTUM TNpuU3HaeTcsd Oe3ycloBHAas 3HAYMMOCTh
BPOXKICHHBIX U HEOTHEMIIEMBIX MpPaB YEJIOBEKa, HO M pacCMaTpPHUBAETCS WX KaK HEOOXOAMMOeE
YCIIOBUE YEJIOBEUYECKOI0 CYIIECTBOBAHUSA. DTO €CTh H3HAYAIBHOE YCIIOBHE, JIETAIOIIee YeI0BeKa
YEJI0OBEKOM.

OCHOBHON aprymMeHT OOOCHOBaHMsI NpaB 4YeJIOBEKAa C AHTPONOJOTHYECKUX IMO3ULIUI
BBIPAXXAeTCs B TOM, UYTO YEJIOBEK KaK YeIOBEK JIOJKEH UMETh MpaBa, M HECTU 00SI3aHHOCTU. DTH
npaBa U 00SI3aHHOCTU OH JIOJKEH MMEThH JUIsl TOrO, YTOOBI BBIJIEISATHCS U3 OCTAIbHOTO KUBOTO
MHUpPa U HE CKaTUTHCS B HETO 00paTHO. DTH MpaBa U OO0S3aHHOCTH MO3BOJISIIOT €MY JIBUTAThCS K
HOBOMY.

[IpaBa 1 00s3aHHOCTH YENIOBEKA BHICTYMAIOT B KAUeCTBE pe3yibTara «0OMeHa O0TKa3a OT
HacWINg Ha MpuoOpeTeHne Oe30MaCHOCTH», IMPU 3TOM COOTHOIIEHHE MEXIY OTKa3oM U
NpPUOOpPETEHUEM SBIISIETCST TPUMEPHO DPABHOILIEHHBIM, COallaHCUPOBaHHBIM. B 3ToM BBIOOpE
YEeJIOBEKOM  OTKa3a OT HacwiMsg U [puoOpereHueM  O€30MacHOCTH  IMPOSBIISETCS
(dbyHIaMeHTalIbHBIN aHTPOIOJIIOTUYECKUH HHTEepeC — cOepeub cBoe S, CBOI0 MHIWBUIYaTbHOCTb.
JleiicTBOBaTh Ha OCHOBE BBIOOpa, CAMOOTPAHMYEHHUS U OTKa3a MOXKET TOJIbKO YEJIOBEK Kak
yenoBeK. M3 oTka3a yOuBaTh, rpaOuTh WM TMpECIeNoBaTh JAPYT JApPyra BO3HUKAET MpaBO Ha
KU3Hb, COOCTBEHHOCTb U CBOOOTY.



Peanu3arus 5Tux TpeOOBaHUN SIBISIETCS HEOOXOAMMBIM YCIOBUEM, ACTAIONIUM YEIOBEKa
YEeJIOBEKOM, 4YTO O3HayaeT oOO0Sf3aHHOCTh MpPHU3HAHUS TIpaBa JPYroro, €ro I[EHHOCTH U
JIOCTOMHCTBA.

Tema 3. YenoBek Kak MpaBoOBOE CYILIECTBO.

YenoBek - CyIIeCTBO OOIIECTBEHHOE, OH HE MOXKET >KUTh BHe obOmiectBa. JKu3Hb B
00I11eCTBE NPEATOIaraeT BBIIOTHEHUE CIIOKUBIINXCS B O0IIECTBE MPaBUJI MOBEACHUs. YenoBeK
JOJDKeH COOJIO/aTh ONpEAETICHHBIC NpPaBWJIA, YMETh HAJIAXHUBATh OTHOLICHUS C JIIOJBMH
Pa3IMYHBIX COLMAIBHBIX CTATYCOB, PA3JIMYHBIX HAPOJOB U HAIIMOHAIHLHOCTEH.

YenoBek, MO MPUPOJIE CBOEH — cylecTBO IpaBoBoe. Ho 3TO He 03HaYaeT anmprHOPHOCTH,
NPUPOIHON JAHHOCTHU ATUX TOJIUTUYECKUX, IIPABOBBIX CBOMCTB M KauecTB. OHM MpHOOpeTaroTCs
HCTOPUYCCKH.

ITepBoOBITHOE 00IIECTBO OBLIIO OPTaHUYECKH €IMHO, HHAUBUIYaJIbHOE M OOIIECTBEHHOE
HE PAaCUJICHSIIOCH, M YEeJIOBEK MPEICTABIIUIT ce0s, IPEKIE BCETO, MPEICTaBUTEIEM POJIa.

OnHako 1Mo Mepe pa3BUTHUS TPOU3BOJUTEIBHBIX CHII, OABISETCS YacTHAsi COOCTBEHHOCTh
U TIepBOOBITHAS ILEIOCTHOCTH oOmiecTBa Hapymiaercs. IlosSBIAIOTCS 1IBE CaMOCTOSATENIbHBIC
cdepbl )KU3HU YEJIOBEKa — YacTHasi U OOLIECTBEHHAs. DTO MOPOXKAAET IITyOOKOE MPOTUBOpEUNE
MEXIy HWHAWBUAOM U OOIIECTBOM, MEXIy COOCTBEHHBIM U oOmiecTBeHHbIM. Opyanem
paspenieHus (ONTUMH3AINN) 3TUX MPOTHBOPEYMBBIX OTHOIICHUH CTAHOBUTCS TOCYIAPCTBO.
Bmecre ¢ rocynapcTBoM BO3HHUKAET M MPaBO, KaK HEU30EKHBIH WHCTUTYT JKU3HEACSITEIbHOCTH
YeJI0BEYECKOTr0 O0IIEeCTBa.

C oTOoro BpEeMEHHM TpPaBO CTAHOBUTCS HEOTHEMIIEMBIM JJIEMEHTOM (KauecTBOM)
(GYHKIMOHUPOBAaHUSI OOIIECTBA, a YEIIOBEK — IPABOBBIM CYIIECTBOM B TOM CMBICIE, YTO OH,
4TOOBI OBITH YWIEHOM YEJIOBEYECKOTO COOOIIECTBa, 00s3aH COO0AATh YCTAHOBIICHHBIC IIPAaBUIIA.
TONBKO TOT YENOBEK MPU3HAETCS TAKOBBIM, KTO CIIOCOOCH OCO3HABATH W BBHIMOJHATH HOPMBI
npasa.

B cuiny 3TOil THpUYMHBI YENOBEK YK€ HE MOXKET CYIIECTBOBAaTh BHE IPABOBOTO
NPOCTPAaHCTBA, a €ro 3HAaHWE M YMEHHE JICHCTBOBaTh B COOTBETCTBMM C HOpMaMu IIpaBa
CTaHOBUTCS Ka4eCTBEHHON XapaKTEPUCTUKOMN €ro IMBIJIM30BAHHOCTH KaK IPAaBOBOTO CYIIECTBA.

['JTABA VI ®MJIOCO®UA TTPABA B XX-XXI BB.: OCHOBHBIE HOBBIE KOHLIETIIIMN.

Tema 1. OOmias xapakrepuctuka ¢unocodpuu npasa B XX-XXI BB.

XapakTepucTHKa 00IeCTBEHHO-TTpaBoBOM MbIcian B X X-XXI BB.

MonepHU3UpOBaIOCh €CTECTBEHHOE M MO3UTHUBHOE MPABONOHKMMaHueE, (HopMHUpOBasach
HEOKAHTHAHCKass W HeorereinbsHcKas ¢wiocopuss TNpaBa, BBIABUTAINCH HOBBIE HJEH,
KOHKYpHUPYIOIIKE CO cTapol GUiIocoPpCcKoil cucTeMoi.

HoBble 4epTbl IyXOBHO-KyIbTypHOM cuTyauun XX-XXI BekoB BOIUIOTWINCH B
COBPEMEHHBIX  (UIOCOPCKUX HAEAX, TAKMX KaK H3y4YEHUE >KU3HU OTIEJIBHOTO YelOBEKa,
OpUOpUTETa HCCICIOBAHUSA JKU3HM HMHIMBUAA Ha (OHE HU3yYeHHs] OOJBIIUX COLUAIBHBIX
obmHocTedt u ap. B »Toil cBa3u B ¢unocodun mpaBa 3aMETEH 3HAYUTENBHBIA IMOBOPOT K
AQHTPOIIOJIOTUYECKOI COCTaBIIsIONIEH, OOYCIOBIEHHBIN BIMSHUEM TakuxX o0OegpuIocoPpckux
HanpaBJieHUH Kak (HEHOMEHOJOrHs, JK3UCTEHIMAIN3M, CHUHEpPreTuka, akKCHOJIOTHs,
TepMEHEBTUKA U TA. DTH 0COOEHHOCTH AyXOBHOMU cuTyanuu B XX-XXI BB. BBI3BaJIHN MEPEX0l OT
KJ1accuueckoi (opMbl GUIOCOPCTBOBAHMS K HOBOW HEKJIACCMYECKON MapagurMe MbIIUICHUS U
CO3HaHMA. OJTO BBI3BAJIO IMEPECMOTP MPEKHUX KIACCUYECKHX TEOPHs IPABONOHUMAHMS, HMX
MOJICPHH3ALUH.

B ropuaudyeckoM  IMO3UTHBU3ME IOSBUIMCh HOBBIE IIOAXOABI K IIOHUMAHUIO U
000CHOBaHMIO TMpaBa  (JIMHIBUCTHUYECKHUH, JECKPUIITUBHBIM,  IOPUINYECKO-TOTHYECKHH,
CTpYKTypaiaucTcKuil u ap.) [1o3uTnBU3M TpaHcHOpMHUPOBAIICS B HEOTIO3UTHBU3M.

Ha ocHOBe ropuInyeckoro no3uTUBU3Ma 3apOKIAETCS U Pa3BUBACTCS COLMOJIOTMYECKUI
no3utuBu3M. Co BTOpod monoBuHBI XX Beka B (uiocoduu mpaBa Habmomaercss TBeplas



TEHJCHIIMS Ha TPHU3HAHWE JIMYHOCTH M CYOBEKTHBHBIX MpaB. JTO BO BCEH MOIHOTE OBLIO
MPEJICTABICHO B OCHOBHBIX 3aKOHAaX Pa3BUTHIX CTpaH. B KOHCTUTYLMSIX ATHX TOCYIapCTB
3aKpeIUIeHbl OCHOBHBIC TPUHIIUIBI IIEHHOCTH YEJIOBEYECKOW JKU3HM, CBOOOMBI, paBEHCTBA W
CIIpaBeUTMBOCTH. PaboThI pa3znumuHbIx KoHuenuui crnpasenauBocty (FO.Xabepmac, Ix.Poyns,
I'.B.Masnb1ieB u ap.).

Ha npesx neHHocTH 4enoBeuecKoi KU3HH, JOCTOMHCTBA U CIIPABEIMBOCTH Pa3BUBAJIOCH
€CTECTBEHHOE IPaBONOHUMAaHHUE. KOHCTpYKTHBHBIE JTUCKYCCHH TIO JTHM BOIpPOCaM
BOCIPUHUMAIOTCS OJJHOBPEMEHHO KaK CIOCO0 pa3pelieHusi MpaKTHUYECKUX MpodiieM Kak ¢popma
HAyYHO-TEOPETUIECKOT0, B TOM YHCIe (GUI0COPCKO-IIPABOBOTO TUAJIOTA.

Tema 2. HeokanTuanckoe HanpasieHue GuiiocoCcKo-mpaBoBON MBICITH.

HeoxanTtnanctso — ¢unocodckoe aBuxkeHue, omnuparonieecs Ha Hacienue M.Kanra,
BO3HUKJIO B ['epManuu B kKoHIEe XIX Beka U UMEIO MHOTOYUCIIEHHBIE LIKOJIBI.

N.Kaut — cTopoHHUK (OpMalbHOIO TOHMMAaHUSl IpaBa, KaKk WJIEH, OTPaHHUYEHHOM
00J1aCThIO JIEradbHOTO. JIEeTaTbHOCTh €CTh COOTBETCTBHE IOCTYIKA 3aKOHY O€30THOCHUTEIBHO K
MOTUBY mocTynka. OH onpeaenseT NpaBo Kak COBOKYIHOCTh YCJIOBUM, MPU KOTOPBIX MPOU3BOI
OJIHOTO JIMIIa COBMECTUM C IPOU3BOJIOM JAPYroro C MO3ULUi BCEOOIIEro 3aK0OHa CBOOOIBI.

UccnenoBanmne M. KanTa cBs3eit MeXay MOpalblo U MPaBOM, MEXAY CBOOOJION YeloBeKa
U HEOOXOIUMOCTBIO TOCYAApCTBEHHOTO MPHHYKICHHUS, HCTOYHUKOB IPOHCXOMKICHUS
pa3IMYHBIX BUJOB MIpaBa.

3aMeTHBIN BKJIAJ B Pa3pabOTKy HEOKAHTHAHCKOW (HIIocOpUH MpaBa BHEC HEMELKHN
npaBoBen Pynonbd I[lrammuep (1856-1938 r.r.). B pycine KaHTOBCKUX TOJOXKEHUH O
COOTHOILIEHUH JIOJKHOTO M CYILEro, IpU MPUOPUTETE NEPBOrO HAJ BTOPBIM, U (POPMAIBHOTIO U
dakTryeckoro, Takxke mpu npuopurere neporo P.llltammiiep oTcranBan mpuMar mpaBa Hall
peasibHOM u3HbIO. IIpaBo, jOrvMuecku NpeaIIecTBYS IOCYAAPCTBEHHBIM M SKOHOMHUYECKUM
dbopMmam, mpugaeT UM HEOOXOJUMYIO CTENEHb YMOPSIOYEHHOCTH U (yHKIMOoHHpoBaHus. I[lo
CBOCH W3HAYAJIBHON TIPUPOAE MPaBO CTPEMHUTHCA K TOMY, YTOOBI  €ro HOPMAaTHUBHO-
PEryIATHBHBIC YCUJIMS OTBEUYAIM HJeallaM COIMAbHOM CIpaBeJIMBOCTH. Y CTAHOBKY IpaBa Ha
stoT unaean P.llltamMmmiep Ha3piBaeT eCTECTBEHHO-IIPABOBbIMM NpuHIMNAMU. OH oTMeuan, 4To
pealbHOE MPABO MOXKET HE OTBEYaTh KPUTEPUSM CHPABEUIMBOCTU U BUHOBHHUKOM 3TOTO Yalle
BBICTYIIAET rOCYAapCTBO.

[loHsiTHE ¥ MPUHIMIIBI TIPaBa CBOMCTBEHHBI €My M3HAYAJIbHO, AlPUOPHO U HE 3aBUCST OT
COLIMAJILHOW  JIeMCTBUTEIILHOCTH, HA000pPOT COIMalibHas pEeaJbHOCTh O0YyCIIaBIMBACTCS
MIPaBOBBIM PETYJIUPOBAHUEM.

C oroit mo3uruu P.Illtammiiep KpUTHKOBaJI MAapKCHCTCKOE y4eHHE 00 Ompenessroiei
pOJIM SKOHOMHYECKUX OTHOLIEHHWH OTHOCUTENBHO TOCYJapCTBAa M IpaBa, UX HAACTPOCUHOM
XapakTepe.

JlpyruM sipKuM Tpe/ICTaBUTEIeM HEOKAaHTHAHCTBA ObLIT BBIIAIONIUICS HEMEIIKUH IOPHUCT U
cormosior I'yctaB PanpbOpyx (1878-1949 r.r.). [IpaBo (B ero pasiuyeHWHd M COOTHOIICHUH C
3aKOHOM) Yy HEro MpEeACTAaBICHO B MOHATHUSAX «HAEsS MpaBa» WIH «HAJA3aKOHHOE MPaBO», a HE
MOCPEACTBOM IOHSTUSI «ECTECTBEHHOE NPaBO» KaK y JIPYrux HeokaHTHhaHueB. [IpaBo moxer
OBITh TOHATHO TOJIBKO U3 €ro HJAeW, KOTOpas COJEPKUT TPU OCHOBHBIX IICHHOCTH:
CIIPaBEeUIMBOCTD, 11€71€CO00PA3HOCTh U MPABOBYIO CTAOMIBHOCTD.

IOpunnueckunii MO3UTHBU3M OTBETCTBEHEH 3a H3BpAlllCHHE IpaBa IPU HAIMOHAJ-
counanusme. CyiecTByer Oojiee BBICOKOE, YeM 3aKOH mpaBo, oTmeuan [.PaaOpyx. Ero uzes
«HAJ[33aKOHHOTO TMpaBa» KaK OTPUIIAHHE FOPUIUYECKOTO TO3UTHBH3MA CIIOCOOCTBOBAJIO
pacIIMpeHHIO KPyra CTOPOHHUKOB «BO3POKIECHHOI'O €CTECTBEHHOT'O ITPAaBay.

[Tocneayroniye mpeacTaBUTeNn HEOKAHTUAHCKON (ruiocoduu mpaBa MEHee U3BECTHBI, U
cpeau HUX MOXHO BblIenuTh ucnaHua A.Omnepo, amepukanna O.llaxepa, Hamiero
COBpeMEHHUKa, npodeccopa Trobunrenckoro ynusepcutera Otdpuna Xedde u ap.

Tema 3. HeorerenpsHCTBO — Kak HampasjieHue GUI0copCKO-PaBOBOI MBICIH.



I'T'erens oka3an 3HauMTENbHOE BIUsSHHE Ha (Quiocoduio. Ero ydeHue HaACTOIBKO
rNyOOKO W MHOIOIPAaHHO, 4YTO B TOCIEAYIOUIEM BbI3BAIO HHTEPEC MHOTOYUCIECHHBIX
UHTEPIIPETATOPOB  €r0  MBICHEH, NPUXOASIIMX K  MPOTUBOIOJIOXKHBIM  BBIBOJAM:
«OPTOJIOKCAIILHOE» TerejbsiHCTBO, CTOPOHHUKU KOTOpOro mpojospkatoT ydeHue I'.I'erens Ge3
MOJIU(HUKAIIMHA €r0; «JIEBOE I'erelbsHCTBO», CTOPOHHUKH KOTOPOTO OTPHIAIOT OOBEKTHBHOCTH
HAIllero MO3HaHUs; MapKCU3M — yYEHHE, COXPaHUBILIEE TerelIeBCKYIO0 IUANEKTUKY, HO JeJarolee
peaibHbIM TBOpPLOM McTOopun He bora, a uenoseka. [, HakoHel, «HEOTereyIbIHCTBOY», KOTOPOE B
¢dmiocopckoM IIaHE HACIELyeT TerejleBCKUil MIeann3M, a B IOJIMTUKO-IIPABOBOM ILUIAHE €ro
TEOPUIO rOCYIapCTBa KaK TOTAJbHOCTHU (3TaTU3Ma, aBTOpUTApU3Ma) U BBICILIEH LIEIH.

B XX Beke 3aMeTHO pacTeT MHTEpeC K ITOMY IOceIHEMY HanpaBieHuto yuenus ['erens,
YTBEPXKIAETCS MBICIbL O HeoOxomumocTu mnepexona ot Kanra k «mommmuaHOMY» ['eremto.
Heoxantnanner (B.Bunmens6ana, P.Kpoep) BeicTymaroT ¢ mnporpamMmori OOHOBJICHUS
rereiabssHcTBa. K 30-M rogam XX Beka HEOrereiabsSHCTBO IIMPOKO pPaclpoOCTpaHSETCsl B
3a1aIHOEBPONENCKUX CTpaHaXx. B 0O0IIeCTBEHHO-TIOJIMTUYECKON MBICIH HCHOJIB3YIOTCA Te
CTOPOHBI TerejeBckoi (umocopuu ayxa, rae OOOCHOBBIBACTCS HEOOXOJUMOCTH CHIILHOTO
HallMOHAJIBHOI'O TOCYAAPCTBA, HPABCTBEHHOCTH BOMH U MHbIE aHTHIEMOKPAaTUUECKHE KOHLETILIUU
MOJIMTUKHU, TOCYJJApCTBA U UCTOPHH.

JIuGepanbHble uaen OblIM Uy aAbl HeMenkuM HeorerenbsiHuam (FO.bunaepy, K.JIopenny,
b.Kprore, u np.). AHTUIAEMOKpAaTU3M U aHTUIMOEpaTu3M, aBTOPUTAPU3M U HAIMOHAJIM3M,
ollpaB/ilaHue BOWHBI MEXJy HapOAaMu, UTHOPUPOBAHHUE MPUHLUIIOB MEXIYHApOAHOIO IpaBa U
Pa3IUYHBIX MEXJIYHAPOJHBIX COOOILIECTB MPUBEIO K 0OOCHOBaHUIO, BHaYaJIe B TEOPUHU, a 3aTEM
U B PEalbHOCTH, TOTAJIUTAPHOTO, A 3aT€M U «(aAIIMCTCKOr0 KOPIOPATUBHOIO TOCYAapCTBa» Kak
CpEJICTBA IPUMHUPEHUS KJIACCOB.

Heorerenbsniel, npucnocadiupas ['erens kK Hy)xJaM BpeMeHH, 000CHOBAJIM HAIIUCTCKUE
UJE0JIOrMYECKHE U OJUTUYECKHE YCTAHOBKU U JeiicTBU. ['ereneBckre uaen o rocyapcTe Kak
HPaBCTBEHHON LEHHOCTHU HCHOJIBb30BAIU JJIS MPSIMOTO OINpaBJaHMs (alluCTCKOro rocyaapcrBa
KaK BBICIIIETO BBIPAKCHUSI HPABCTBEHHOCTH U CBOOO/IBI.

ITocne Bropoit MupoBOI BOWMHBI HEOTEreNbsIHCTBO COIIJIO CO CLEHBI U YCTYIUIO MECTO
HOBOMY HAIIPaBJICHUIO OYMILEHUS TBOPUYECKOIO Haciequs l'ereys oT MCKa)K€HUH, MPEOI0JICHUS
KpaiiHOCcTel 1 0OBEKTUBHOM OLIEHKE ee MecTa B priI0COPCKO-TIPABOBOM MBICIIH.

CrnpaBepnuBbiM Oyner otmeTuth, 4ro B XXI Beke maem I'erenst o popmupoBaHuu
«HAIMOHAJBHBIX CHJIBHBIX TOCYAAPCTB» BO3POXKIAIOTCS M MPOSIBIAIOTCSA B Pa3IMYHBIX (opMax
HaI[MOHAJIN3Ma.

Tema 4. Heono3utususzm.

IOpuanuecknii MO3UTUBU3M B CBOEM PAa3BUTHM MpOIIEN 2 3Tana: KIACCUYECKHH U
HEOKJIACCUYECKNN MTO3UTUBU3M. SIIpOM KJIACCUYECKOTO HOPUANYECKOrO MO3UTHUBU3MA SBIISIETCS
TEOpHsl MPUKA30B CyBEpeHa — rocynapcrtBa. [IpaBo OTOXIECTBISAIOCH € 3aKOHOM. OOBEKTOM
UCCIIEIOBaHMS Il TO3UTHBHM3Ma OBLJIO JeHCTBYyIOIee NpaBo. Takas MO3UTHBHUCTCKAas
IOpUCIIPYIEHLIMS. KO BTOPOM IOJOBMHE XX BeKa Hayalla IIOABEPrarbCs YCUJIMBAKOLIEHCS
KpuTHKE. Ee KpUTUKOBAIM: BO-IIEPBBIX, 3a IMPSAMYIO CBS3b IpaBa C TOCYIAapCTBOM, IIPaBO €CTh
MPOIYKT TOCYAAapCTBA; BO-BTOPBIX, 3a MPUHUUIIMAIBHOE pa3iIuyue MpaBa U MOpaJIH, IIPABO HE
JTOJIKHO TIOJIBEPraThCsl MOPAIBHON OIIEHKE.

B cBA3uM ¢ OTUM NOABWIMCH HOBBIC HAIIPABICHUS IOPUAUYECKOro Io3uThBU3MA. MX
cBs3biBatoT ¢ umeHamu [.Kenb3ena u ['.Xapra.

I'.Kenb3en, sBisgercs MpeacTaBUTENEM HEONIO3UTUBU3MA, TEM HE MEHEE, OTBEPIall BCAKOE
BIMSHHE HA IPAaBO MOpPAJM, INCUXOJOTHH, COLMOJOTHHM W IOJIMTHYECKOW Teopuu. Kputukys
Kitaccnueckuii mo3utuBusM XIX-XX BB. ¥ NpeaCTaBisAsd CBOXO YUCTYIO HAyKy O IIpaBe, KOTopas
OTBEYaeT Ha BOMPOC, YTO €CTh IIPABO M KaK OHO €CTh, HO HE Ha BOIPOC, KaK OHO JIOJKHO OBITh
WJIU KaK CO3/1aBaThCsl.

I'.Kenw3en onpenenser npupoay mpasa ¢ MOMOLIbIO Pa3sTpPaHUYEHUS MHUPA JTOHKHOTO U
Mmupa cyuiero. [Io ero MHeHuUI0, IpUpoa MpaBa OTHOCUTCA UCKIIFOUUTEIIBHO K MUPY JOJIKHOTO.



[IpaBo COCTOMT W3 HOpPM, T.e. MpPaBUJ MOBENCHUSA KaK JODKHO ObITh. Kaxplid T0MKeH
IIOCTYNAaTh TaK, KaK IMPEAIUCAHO HOPMOM.

[TpuHIMNHATIBHBIM B €70 YUEHHUH SBISAETCS TO, YTO OH, IO CYIIECTBY, HCKIIOYAeT chepy
roCyapCTBEHHOro0 mnpousBosia. He rocynapcrBo sBisercs «pOAMTENEM IIpaBa», a HEKas
«OCHOBHasi HOpMma». [l 3TOro OH mpeiyiaraeT KOHLEHLHUIO «IIOJHOMOYMI», YTO O3HAYaeT:
IIPaBO ACUCTBYET HE IMOTOMY, YTO OHO BBICTYIIAET «CHJIOM BJIACTH», & IIOTOMY, YTO HMEET
IIOJIHOMOYMS. OT BBILIECTOSIEH HOPMBI Ha MPUHYAUTEIBHOE NpPUMEHEHUE Cuibl. Takum
o0Opa3oM, cucTema IpaBa MPEACTaBIsAeT MUPAMUIY, OCHOBAHHUE KOTOPOH COCTaBJISIIOT HOPMBI,
[IOJIyYMBIIUE MTOJTHOMOYHMS OT BBIIIECTOSIINX, UTAK O caMoi BepiinHbl. Ha BepxXy HaxoauTcs
ocHOBHasi HopMa (rptoHn HopMma). Uto »to Takoe I.Kemb3en He o00bsicHmin. Ho moxem
OPEINONI0KHUTh, YTO 3TO MOXXET OBITh Kakoe-THOO OOIIECTBEHHO-TIOJUTHYECKOE COOBITHE
(peBoroIMsl, MEPEBOPOT M T.JA.), KOTOPOE PELIMTEIbHO MEHseT CO3HaHue obmecTtBa. B
COOTBETCTBUHM C ITHUM IPHUHHUMAETCS HOBAas KOHCTUTYLUS, HOBbIE€ KOHCTUTYLIMOHHBIE 3aKOHBI,
TEKYIIHE 3aKOHBI U TaK JI0 CAaMOI'0 OCHOBAHUS.

B cootBercTBHM C 3TOH HOBOW CHUCTEMOH TMpaBa (OPMHPYIOTCS TOCYIapCTBEHHBIE
YUPEXKIEHUS U B LEJIOM rocynapcrBo, koropoe ['.Kenb3eH omnpenenser kak NpaBONOPSIOK.
Taxum 00pazom, HE TOCYIapCTBO POPMHUPYET CHCTEMY IpaBa, a MpaBo (hopMUPYET rocyaapcTBO
(mpaBomopsiiok). B oTaMume OT TPagUIMOHHOIO TO3UTHUBU3MA, KOTOPBI 3TaTU3UpyeT
(orocynapcTBiiieT) MpaBO, KEJIb3€HOBCKMM HOPMAaTUBU3M (HEOHOPMATHUBHM3M) JIETaIU3YeT
rocynapctso. IToaromy Beskoe rocynapcrso 1o Kenbseny — npasosoe.

[IpaBo, B JaHHOM cCily4ae Kak CHCT€Ma HOPM, BBICTYIIAET KaK JOJDKHOE, a TOCYIapCTBO
(mpaBONOpPSA0K), KaK BOIUIOIIEHHOE B IEHCTBUTEIBHOCTD IIPABO, KAK CYILEE.

JpyruM KpyOHBIM TPEJCTABUTEIEM  HEOMO3UTHBHOIO IPAaBOINOHHMMAHUS SIBJISETCS
anrnuiickuii ropuct ['epbept Xapt. Ero mpaBoBas Teopus pa3BuTa B pyciie HEONO3UTHBU3MA,
TeM He MeHee Oasupyerca Ha B3riasgax J.beratoma, [[x.Octuna (aHAIMTHYECKOM
fopucnipyaenuuun). [.Xapt, o cBoeMy, Cy3wJl BO3MOXKHOCTU TOCyJapcTBa B (POPMHPOBAHUU
IIpaBa, a TaKXe NMPU3HaJI HEOOXOAUMOCTb PUCYTCTBUS B [IPaBE MOPAJIbHBIX TPEOOBaHUH.

OcHoBHy0 uzaero teopun I'.Xapra MOXHO BBIPa3uUTh TaK: MPABO — 3TO COYETAHHE
NEPBUYHBIX W BTOPUYHBIX IpaBuil. [lepBuuHbIE, OCHOBHBIE IIPAaBUJIA, BHIPAOATHIBAIOTCS CaMUM
oOmectBoM. [Ipy 3TOM OHO UCXOAUT U3 HEOOXOJMMOCTH BBIKMBAHUSA, A JUI 3TOT0 HEOOXOIMMO
coOirofieHre OnpeaeNeHHbIX HopM noBeneHus. Ilon takumu Hopmamu ['.XapT mmeer B BUIY
HOpMBI (IIpaBUjIa) O 3AIIUTE JTUYHOCTH, COOCTBEHHOCTH M B3aMMHBIX OO€IIaHUM (IOrOBOPOB).
OTu pa3yMHbIe U HEOOXOIMMbIE HOPMbI COCTABJISIIOT OCHOBY NEPBUYHBIX MTPABHIL.

Ho o6mecTBo ¢ 0JHMMM THEpBUYHBIMHU MpPABHIIAMH, KOTOPbIE MOTYT MOHHMMAThCs MO-
pa3zHoMYy, T.€. 00JaJal0IMMH HESICHOCTBIO, HETUOKOCThIO U HEI(PPEKTUBHOCTHIO, CYIIIECTBOBATH
HE MOXET.

Jlig TOro, 4To0B! YIY4IIWTh CUTyallUi0 B TakoM oOmectBe ['.XapT BBOOUT HOBBIA THII
NpaBUJ — BTOPUYHBIE MpaBUja. DTO MpaBUia O MPaBUIIAX, KOTOPbIE YCTAHABIMBAIOT CIIOCOOBI
MPU3HAHUS U BBE/ICHUS IEPBUYHBIX MTPaBUJI, UX U3MEHEHUS U OTMEHBI M YCTaHOBJIEHUE (aKTa UxX
HapyIICHNUS.

CornacHo I'.Xapry, 3T0 «IIpaBwiia NPU3HAHUA», «IIpaBHJIa W3MEHEHUS» U «IIpaBUia
IIPUHSTHS PEILIEHUI», KOTOPBIE YCTAHABIMBAIOTCS YK€ TOCYIapCTBOM.

CornacnHo ['.XapTy, coueraHue MNEpPBUYHBIX W BTOPUYHBIX IMPABUI — 3TO «CepAle 00
IIPAaBOBOM CHUCTEMBI».

Hanee, xora [.XapT cTpeMUTCS OTMEKEBATbCS OT €CTECTBEHHO-NIPABOBBIX TEOPHM, IPHU
00OCHOBaHMM MM HAJIMYMA PA3yMHBIX U HEOOXOJUMBIX HOPM OH HCXOAUT M3 €CTECTBEHHO-
MIPaBOBOM KOHCTPYKUUHU. VM Haue roBops, 3TW pa3yMHble M HEOOXOIMMBIE HOPMBI SIBIISIOTCS
MOpaJIbHO-IIPABOBBIMH, YTO TUIIMYHO JJIS1 ECTECTBEHHO-TIPABOBBIX KOHLEIIIHIA.

Tema 5. KOHI_ICHI_II/II/I BO3POKACHHOI'O CCTCCTBCHHOI'O IIpaBa.



[IpuunHBl BO3POXKACHHUS €CTECTBEHHOro TMpaBa. HauBeicuiero pa3BUTHS TEOPUHU
€CTECTBEHHOTO MMpaBa MoJay4duIn mociie Bropoit MupoBoii BoiHbL. Cepbe3HO OOHOBUIIUCH CTaphie
Y CKJIQJbIBAINCh HOBBIE €CTECTBEHHO-TIPABOBbIC KOHIICIIIUU.

«Bo3poxxnaroieecs» €CTeCTBEHHOE MPaBO B TOT MEPHUOJI BBICTYMUIO OOBEIUHSIOIIUM
Ha4yaJIoM JUJIsi BCEX MPOTHUBHUKOB IOPUIUYECKOTO MO3UTHBU3MA. lIpencTaBUTeNnu paziuyHBIX
bunocopcko-npaBoBbIX y4YEHUI (HEOKAHTHAHCTBO, (DEHOMEHOJOTU3M, HK3UCTECHLIUAIHU3M,
WHTYUTUBU3M U JIp.) HE 00s13aTEIbHO ObUIM MPUBEPIKCHIIAMU €CTECTBEHHO-TIPABOBBIX B3TJISIOB,
XOTSl M BBICTYIMJIM TNPOTUB IMO3UTHBU3MA, MPUACPKUBASICH JIMIIb pPA3JIUYHBIX BEpCUU
¢mocopun npasa.

OCHOBHOH NPUHIMIT €CTECTBEHHOI'O MpaBa: IpaBa YeJIOBEKa ONPEIENISIOT IpaBa BIACTH
rocyJgapcrBa, a HE Hao0OpOT — OKasajcsi NpUBJICKATEIbHBIM Juisi MHOruX. I[Ipu3Haercs
CyLIECTBOBAaHUE  BBICIIMX, HE3aBUCHUMBIX OT T[OCYJIapCTBa HOPM W  IPUHIIUIIOB,
OJIULIETBOPSAIONINX Pa3yM, CIPABEIJIMBOCTh U OOBEKTUBHBIN MOPSIIOK YEITOBEUECKUX IICHHOCTEH.

Hecmotps Ha pa3HOe ecTeCTBEHHO-TIPABOBbIE HANpaBlieHUS (B UX OCHOBE JIEKAT pa3HbIe
MOHSTHS TIPaBa) MX OOBECAMHSAET TO, YTO OHU PA3UYAIOT MPABO M 3aKOH. 3aKOH CUUTACTCS
SABJICHUEM PYKOTBOPHBIM, HOCSIIMM IOJUTUYECKUM XapakTep, 4YTO JOIMYCKAeT BO3MO>KHOCTb
nmpou3BoJa Mnpu ero npunsatuu. [IpaBo xe siBieHHe 0OBEKTUBHOE M BO3HHKAET €CTECTBEHHBIM
(mpupoaHBIM, 60KECTBEHHBIM, TyXOBHBIM U JIp.) CIIOCOOOM.

BaxxHoe mosioKeHHE €CTECTBEHHO-NPABOBOIO IMOAXOJa KaK KpUTHYECKas OleHKa
COJIep’KaHUsl 3aKOHA C TMO3UIMI 3HAHUA O €CTECTBEHHOM, TOJKHOM MpaBe. TakuM oOpazom,
COBPEMEHHOE, E€CTECTBEHHO-IIPABOBOE MBIIUICHHE C €ro aKCHOJOTUYECKUMH, OIEHOYHBIMU
MOJIXOJJaMH K IIPABOBBIM SIBJICHUSM BBICTYIAET BeAyllel (GopMoit pa3nuyeHus mpaBa v 3aKOHa.

CrnemxyeT OTMETHTh, YTO COBpPEMEHHBIC (HIOCO(PCKO-TIPABOBBIE TEOPHUH JTOCTATOTHO
CJIOKHBI M MHOTOMEpHBI, YTO 4YacTO HE€ YKJIAJbIBAE€TCA B JKECTKUE PAMKH KJIACCUYECKOTO
MPaBONOHUMAHUS. ABTOPBI ITHUX TEOPHM CTPEMATCS BBIABUTH, MPEXKIE BCEro, UCTUHY, a HE
BIIMCATHCS B OJIHO U3 CYLIECTBYIOIINX HANPABICHUMN.

B mmpokoMm criekTpe ecTeCTBEHHO-TIPABOBOM MBICIH BBIICISIOTCS Pa3IMYHbIC B3TJISAIBI
Ha caMO eCcTecTBEHHOe MnpaBo. Ha3zoBewm, Ha Halll B3IJIsAl, OCHOBHBIE:

- TEeHHOCTHBIA moaxonx J[kona DuHHHUCA, KOTOPHIA BBLICISET CeMb 0a30BBIX I[EHHOCTEH,
HEOOXOUMBIX JIS )KU3HU KaXKJIOTO OTIENBHOrO YenoBeka. OTcrofa BITEKaeT HEOOXOAUMOCTh B
mpaBe KaK COBOKYIMHOCTH TIOJKPEIJICHHBIX CHJION, BIACTH TMPaBUJI, YTBEPXKIAIOIMHUX OTH
LEHHOCTH;

- BHYTPEHHSsI MOpPaJIbHOCTh MpaBa JIona dymiepa npeanosiaracT, 4To MpaBoBasi CUCTEMA MOXKET
OBITH TIpPU3HAHA MPABOBOM, €CIIM OHA BBIpAKAeT MOpATbHBIE CTAHIAPTHI CIPABEATUBOCTH U
YECTHOCTH;

- LIEJIOCTHOCTh, CUCTEMHOCTh IpaBa PoHanba JIBOpKUH, paccMaTpuBaeT Kak [EHHOCTb, KOTOpast
OCHOBaHa Ha CIPaBEUIMBOCTH, PABEHCTBE M UYECTHOCTH, KaK BHYTPEHHUX MPHUHIIMIIAX BCEH
CHUCTEMBI;

- NIPaBO — 3TO CIPABEUIMBOCTb, a HE 3aKOHBI. DHTOHU [['AMaTo. OnieHuBaTh MOCTYNKH CYIAHUTh
JIOZIE clenyeT MO CIPaBeATUBOCTH, a HE MO 3aKOHAM, U Ha MOPUIUMYECKHX (aKyabTeTax
CIIeIyeT MpenojaBaTh CIPaBEIJINBOCTb.

Tema 6. ®unocodcko-npaoas Mbicib B Poccun B koHI1le XX Havae XXI BeKkoB.

B CCCP nomuHupoBan COBETCKMM BapHaHT TpPaJUIMOHHOTO IOPUAMYECKOTO
MO3UTUBU3Ma, MMEHOBABIIUICS COLNUAIMCTUYECKMM IPAaBOM — Kak BBICIIUM THIIOM IpaBa.
Omnpenenenue npasa, naHHoe A.S.BeimmHckuM B 1938 romy, nAelicTBOBanoO Ha NMPOTSKEHUU
BCETO COBETCKOro rmepuoda Hamer wuctopuu. OtnensHbie monbiTkH  (B.A.IlaTronuna,
I'.B.MansneBa, C.®.Keuekbsna, B.A. TymapoBa u 1p.) BBIUTH 3a Ipenenbl OQHUIMATIHLHOIO
MIPaBOMOHUMAHMS, He MOoJy4yald nojanaepkku. Jla, cienyer OTMETHTb, YTO Hallla TEopus M
IIPAKTUYECKAs. IOPUCHPYACHLMS 1O CUX IOp OCTAlOTCA B JKECTKMX pPaMKax OPHUANYECKOTO
MO3UTUBU3MA,  OINpeAensiss 1paBo, C  HEOOJNbIIMMHM  BapHAIMsMHM, KakK:  CHCTEMY
00111e00513aTeNbHbIX, (POPMATBHO OMPEAETICHHBIX HOPM (TIpaBHJI MOBEACHHS), 00ECTIeYMBAEMBIX



rocygapctBoM. K o0s3aTenbHBIM NpU3HAKaM IpaBa OTHOCST: TOCYJapCTBEHHO-BOJIEBOM
XapakTep, 00Ieo0s3aTeIbHOCTh, (OPMAIBHYIO  OMNPEACICHHOCTh W TOCYAapCTBEHHOE
oOecrnievyeHue.

OcoObIM SIBJIEHHEM OTEYECTBEHHOHN (pusiocouu U Teopuu MpaBa BBHICTYIAET 3aMETHBIN
OTXOJ] OT TMO3WTHBHOTO TmpaBonoHuManus. B paborax J[.A.Kepumosa, I'.B.Manbuesa,
A.C.Iluronkuna, C.C.AnekceeBa U Jp. MOXHO HANTH DJIEMEHTHl HEOKAHTHUAHCTBA,
BO3PO’KIAEHHOI'O ECTECTBEHHOI'O IIPAaBa, HEOTIO3UTUBU3MA U UHBIX TPAJULMOHHBIX OJIX0J0B. DTO
K€ XapakTepHO U Uil 3apyOexHoW (uiIocodcko-mpaBOBOW MBICIH, 4YTO OOBICHAETCS
CJIOKHOCTBIO CAMOTI'0O SIBJIEHUS, KAKUM SIBJISIETCSI IIPAaBO U HEBO3MOXHOCTBIO €T0 OJTHO3HAUYHOT'O
ONpeIEICHUSI.

Hapsiny ¢ pa3BuUTHEM KIAaCCUUECKHUX THIIOB IIPAaBOIIOHMMAHUS B OTEUECTBEHHOM
FOPUCIIPYICHLIMH TIOCIEHUX AECCATUIETU BO3HUKIIO HEMAJIO HOBBIX Teopuil mpasa. [loxainyi,
caMOi TepBOi, W Ha Hall B3IJIsLA, HauOoJjiee IOCIEAOBATENFHO pa3pabOTaHHON SBISETCS
nubeprapHo-topuanueckas Teopus B.C.Hepcecsnia.

B navane XXI B. poaniiach KOMMYHUKATUBHASI TEOpUs MpaBONMOHUMAaHUs (Tipodeccop
A.B.IlongkoB), coriacHO KOTOpOM TMpaBO BKJIOYaeT B cels «KaK HOpMBI, TaK H
IIPABOOTHOLIEHMS, KaK LIEHHOCTH, TaK W I[PAaBOCO3HAHHE, KAaK IPABOBbIE TEKCThl, TaK U
JEATEIBbHOCTh 110 UX UHTEPIPETALUN.

OTy TEOpHIO OTEUECTBEHHBbIE IPAaBOBEAbl OTHECAM K OJHOMY U3 BapUaHTOB
MHTErPAJIbHOTO MPAaBOIIOHUMAHHUS, KOTOPOE BCTPEUAJIOCh U y APYrMX aBTOpoB. B uwactHOCTH,
eme B 1989 r. 'B.MansueB B pabore «IloHumanue mnpaBa», 0e€3 BCAKOH NpETEH3UU Ha
HOBU3HY, ONPEJEIII IPABO KAK «COBOKYITHOCTh HOPM, UJEH U OTHOLIEHUII.

B 2004 r. mpodeccop B.M.lladpupor B MoHOrpadguu «EcTeCTBEHHO-TIO3UTHBHOEC)
M3JIaraeT CBOM NOJXO/bl K IMOHATHUIO IIpaBa. ABTOp MMILET YTO «B COBPEMEHHBIX YCJIOBHSX....
MpaBO HE MOKET OBITh €CTECTBEHHBIM WJIM MO3UTHUBHBIM. O0amast OMHapHON (IBOMHON — Hallle
3aMed.) TpUPOJON (TPUPOION JHMYHOCTH M MOJUTUYECKOW MPUPOJO) MPaBO MOKET OBbITH
TOJIBKO €CTECTBEHHO-NTO3UTUBHBIMY». Ho 3a 10 neT 10 3Toro, cxoxee onpeneieHue npasa gaBajiu
aBTOophl yueOHuka «Teopus rocynmapctBa u mpaBa» noa pea. mnpod. Kopenbckoro u mpod.
[lepeBanoBa: mpaBo — 3TO OOYCIIOBJIEHHAsI MPHUPOJION YeoBeKa W OOIIECTBA M BBIPAKAIOIIASL
CBOOOAY JTUYHOCTH CHUCTEMa PEryIupOBaHUs OOIIECTBEHHBIX OTHOIIEHHWH, KOTOPOW MpHucyIia
HOPMaTUBHOCTb, (pOpMalibHasl ONPEEIEHHOCTh B O(ULIMATbHBIX HICTOYHUKAX U 00€CIIeYeHHOCTh
BO3MO>KHOCTBIO TOCYJAapCTBEHHOTO NPUHYKIACHUS». (CXOXee ONpeIesIeHNne MpaBa HaXOAUM B
yuebHuke «Teopust rocynapcrsa u mpasa» noxa pen. B.S.JIroGammna u A.FO. Mopaosuesa,
TaKxe n3laHHoro patee pabotsl B.M.IlladupoBa, a Takxke U y HEKOTOPBIX IPYTHX aBTOPOB.

ABTOpPOM Te€pMEHEBTHUECKOH TEOpUM IpaBOIOHUMAHUS sBisieTca  Ipodeccop
A.V1.OBUMHHMKOB, BIIEPBbIE M3JI0KUBIINIA CBOU B3IIIAIbl B MOHOrpaduu «IIpaBoBoe MblIIIeHHE
B repMeHeBTryeckoi mapaaurme» (2002 r.). 'epmeHeBTHKA KaK HCKYCCTBO TOJKOBAaHUSI TEKCTOB
MMEET MHOTOBEKOBYIO HCTOPHIO. 3HAYUTENIBHO pacIIUpsisi IOHATHE T'€PMEHEBTUKH, aBTOP
paccMaTpuBaeT €€ KakK CpeICTBO PpEHIeHMs «UACOJIOTMYEeCKMX MOTPEOHOCTEM HACTOSILIEro
BpeMeHW». [IpaBoBO€ MBILIUIEHHE B IE€pPMEHEBTUYECKOW MapaJurMe HE PacCMaTpUBAacTCs Kak
OTPaKEHUE BBICIIEH COLMAJIBHO-IIPABOBOM JIEMCTBUTEIBHOCTH, a IIPEICTaBIAECTCA Kak
KOHTPOJIMPYIOIAsl 3Ty JAECUCTBUTEIBHOCTh MBICIUTENbHAS JAEATENBHOCTh. [l0o cymecTBy 31O
3HAUUT, YTO Ka)KJbli MOCTUTAIOIIMM TEKCT 3aKOHA CYOBEKT MOXET NMPUBHOCUTH B HEro HOBBIN
CMBICJI, OTBEYAIOLIUI MOTPEOHOCTSM HACTOSIIEr0 BpeMeHH. Takol MOJXOX CHpaBeAIHBO
MOJTyYnJI KPUTHYECKYIO OLeHKY B iuTeparype (mpod. FO.N.I'pesnos, N.}0.Kaznuxun u ap.)

PazpaboTunkoM auanoruyeckoi OHTONOTMM mpaBa sBisercs mnpod. HM.JI.YectHoB,
CUMTAIONIMK  ee HamOojiee aJeKBaTHBIM BBI30BOM DJIIOXH TOCTMOjzepHa. B cBoeit pabote
«[IpaBoroHMaHNe B HMOXY IOCTMOJAEPHA» aBTOP NPOAHATU3UPOBAT (EHOMEHOJIOTHIO,
FepPMEHEBTUKY, CHUHEPreTHKY W TJ., MPHUIIET K BBIBOAY, YTO 3THU IMOAXOAbI K IMpaBy Kak
CaMOCTOSITENIbHBIE €lle He cocTosAnuch. [lpennokun cBOM BapuaHT IpPaBONOHUMAHUSA —
nuanornyeckuid. KoHeyHo M mpaBOMOHMMAaHME, W MPABOTBOPUYECTBO, M pealu3alus MpaBa



BO3MO>XKHBI B mporiecce quanora. Ho 3To naump oauH u3 acnekros npasa. CBOAUTH e MPaBo K
JTUAJIOTY KaK-TO HEKOPPEKTHO.

OCOOHSKOM cpeu HOBBIX TEOpUI CTOMT IpaBoCiaBHas Teopus npasa. Ee pazpaborunku
npodeccopa mnpaBa B.B.Copokun, A.A.BacuiabeB, A.M.Bennuko, OpHEHTHpPYIOTCA Ha
BO3POXKJICHUE TEOJOIMYECKOro mpaBonoHMMaHus. Mx ocHoBHOM Te3uc: «K ucTtuHe B Bompoce
MPABOMOHUMAHMSI MOXHO MPUMTH dYepe3 peNuruio U Mopaib». HoBu3Ha ux BapuaHTa
[IPaBOCJIABHOW TEOpUM IpaBa B TOM, 4TO OHa nIpakTuuecku 100 jeT He IpHUCyTCTBOBajla B
CBETCKOIl NuTepaType M OOIECTBEHHO-MOJIUTUYECKONW X Hu3HU. Ee mosBieHue ectb OTBET Ha
notpedHOCTH (pruocodcKo-IIPaBOBOIM MBICIH M COLMATBHBIX 3aIIPOCOB OOIIECTBA.

9. Tekymmii KOHTPOJIb N0 TUCHHUIINHE

[lenpro TEKyIIEro KOHTPOJIA YCIIEBAEMOCTH SBISETCS OLICHKA KAadecTBAa OCBOCHHUSA
CTYIEHTaMM IIPOrpaMMbl JUCLUIUIMHBL, IIPOBEPKA U KOPPEKLHS X012 OCBOCHUS TEOPETUYECKOTO
MaTepuaia, MPaKTUYECKUX YMEHHMM M HABBIKOB, & TaKXXE KOMIICTCHLIMHA B TEYCHHE CEMECTDa;
IIPEAYIPEKICHHS HEYCIIEBAEMOCTH.

Pe3ynpTaThl TEKyIIEro KOHTPOJIL CTYACHTOB OTpPa)XaroTCs B YUEOHBIX >XXypHajax U
YUHUTBIBAKOTCS IIPU IIPOMEKYTOYHOU aTTECTALUH.

Texymuii KOHTPOJb YCIEBAEMOCTH OCYILIECTBIISIETCS IIPENOAABATEIEM Ha KaXKIOM
3aHATUU IIyTEM:

- KOHTPOJISl TOCEIIAEMOCTH Ha JIEKIMOHHBIX 3aHATUH;

- TECTUPOBAHUS 110 OT/AEJIBHBIM TEMaM,

- IPOBEJICHUS IPOYNX KOHTPOJIBHBIX MEPOIPUITHH.

Texymmii KOHTPOIb GUKCHpYyeTCcs B (hopMe KOHTPOIHHON TOUYKH HE MEHEE OJTHOTO pa3a B
cemecTp.

Kpurepun oneHok A0BOIATCA A0 CBEACHUS CTYIAEHTOB II€pe] HA4dajlOM IIPOBENCHMS
TEKYIEro KOHTPOJIS.

Pesynprarhl TEKylero KOHTPOJISL YCIIEBAEMOCTH JOJDKHBI JTOBOAMTBCS JO CBEICHMS
CTYIEHTOB IIPENOJABaTEIIAMU, BEAYIIMMH NIPAKTUYECKUE 3aHATHS.

TecrupoBanue
Cucrema cTaHIapTU3UPOBAHHBIX 3aaHUM, TTO3BOJISIONIAs ABTOMATH3UPOBATH MPOLETYPY

U3MEpPEHUs YPOBHS 3HAHUN U YMEHUH o0yyarolerocs.
Tectbl crpynnupoBaHsl Mo TeMaM. KoJIMUeCTBO TECTOBBIX BOINPOCOB PA3IUYHO, YTO
00yCJI0BIEHO 00bEMOM U3y4aeMOro MaTepuasa u ero TpyA0eMKOCTBIO.

Kpurtepnu onieHKH BbINOJHEHHS TeCTOBbIX 3aJaHUI

PesynbTaThl BBHIOJHEHHS TECTOBBIX 33JaHMK HEOOXOIMMO COOTHECTH C
OOIIENTPUHATOUNATHOATUIBHOW CUCTEMOI:

v/ OlIEHKA «OTJIHYHO» BBICTABJISETCS CTYAEHTAM 32 BEPHbIE OTBETHI, KOTOPbIE
coctaBisAoTI1 % u Gonee oT 00IIEr0 KOJIUYECTBA BOIIPOCOB;

v/ OlIEHKA «XOPOIL0» COOTBETCTBYET PE3YJIbTaTaM TECTUPOBAHHUS, KOTOPHIE COAEPKAT
o171 % no 90 % npaBUIBHBIX OTBETOB;

v/ OlleHKA «yA0BJIETBOPUTEILHO» 0T 60 % 10 70 % NpaBUIILHBIX OTBETOB;

v OlleHKA «HEYJIO0BJIETBOPUTEIbHO» COOTBETCTBYET pE3yJIbTaTaM

TECTUPOBaHU,coiepkamniiue MeHee 60 % mpaBUIBLHBIX OTBETOB.

10. INops10k NpoBeeHUs] U KPUTEPUH OLeHUBAHUS MPOMEKYTOYHON aTTeCTAUM

JK3aMeH NIPOBOAUTCS B YCTHOM (hopMe 1o Ouneram. busner conepxur asa Bompoca..

IIpuMepHBIi nepeYeHb BONPOCOB
1. Bo3nukHOBeHUE U pa3BUTHE GHIOCODUH ITpaBa



[Tpeamer ¢unocopun npasa
Merononorus guiocoduu mpasa
Oynkuuu Gunocopun mpasa
Mecto ¢unocoduu rpaBa B CHCTEME HayK
[Tousitue u hopMbI TPaBOBOK OHTOJIOTHH
EcrecTBeHHO-TIpaBOBasi OHTOJIOTUS
OHTOJNIOT U FOPUANYECKOTO MO3UTUBHU3MA
OHTOOTHS COLMOJIOTMYECKOr0 MO3UTUBHU3MA
. JInbeprapHoO-tOpUIAYECKAs] OHTOJIOTUS
. [lonsiTHE TPAaBOBOI1 THOCEOJIOTHH.
. OcHoBHBIE KTaccupuKamu GuaocodcKo-nmpaBoBOM MBICIH
. IIpoGeMbl TpaBONOHUMAaHMS
. ECTeCTBEHHO-TIPABOBOM THII IIPABOIIOHUMAHUS
. I103UTUBUCTCKMIA THI TPABOIIOHUMAHUS
. Cononiorn4eckuii TUIl IPaBONOHUMAHHUS
. JInbepTapHO-1OpUINUECKUI TUII IPAaBOTIOHUMAHUS
. IloHsiTHE M TUNOJOTHUS LIECHHOCTEN
. IIpaBo Kak LIEHHOCTh
. Ucropudeckoe popMrupoBaHue MPUHINIIA PABEHCTBA
. FOpunuueckoe u pakTHueckoe paBeHCTBO
. JIuGeprapHO-tOpUANUECKUN TOIXO0]] K PABEHCTBY
. Ucropuueckoe pa3zButie cBO0O/bI KaK LIEHHOCTH
. @opmaiibHas U peajbHasi cBoOo1a
. CB0oOO/1a M paBEeHCTBO
. CBoOOJ1a 1 colalibHasi OTBETCTBEHHOCTD
. IlpaBo kak paBHast Mepa cBOOOIbI
. 3apO’KJCHHUE U IBOJIIOLIMS TOHATHS CIIPABEIJINBOCTH
. C10XKHOCTH NOHATHUS COLIMATILHOM CIIpaBeIMBOCTH
. Pa3zButne nnen cnpasemymoctu B XX-XXI BB.
. IIpaBo kak cripaBeINBOCTb
. EcrecTBeHHO-TIpaBOBasi aKCHOJIOTHS
. AKCHOJIOTHS FOPUANYECKOTO TTO3UTUBU3MA
. AKCHOJIOTHSI COIIMOJIOTUYECKOI0 TO3UTUBU3MA
. JInbepTapHO-topuIMUecKas akCHOIOTUs
. IlonsiTHE FOPUANYECKON aHTPOITOJIOTUU
. O6ocHOBaHMe NpaB U CBOOOJ ¢ O3ULUHN IOPUAMUYECKON aHTPOIOIOTHH
. HenoBek Kak MpaBOBOE CYIIECTBO
. Obmas xapakrepuctuka ¢unocoduu npasa B XX-XXI B.B.
. HeokanTHaHckoe mpaBoloHUMaHKe
. HeorerenpsHCTBO
. Heono3ntususm
. BO3pokeHHOE €CTECTBEHHOE MPaBO
. @unocodust npasa B Poccun B XX-XXI B.B.

CoNoORWN

A PABEAEPRERDWWWWWWWWWWNNNDNNNDNNDNNNNRPERPRPERPRPERPRPRERER
AP OWONPOOO~NOUIAROWLWNPFPOOOONOOIDR,WNPEPOOOLONOOOIAAWDNE,O

PeBy.]'II)TaTI)I OK3aMC€Ha OIIPEACIIAOTCA OLICHKaMH «OTIHYHO», «XOopommo»,
«KYHAOBJICTBOPUTCIIBHOY», KHCYAOBJICTBOPUTCIIBHOY.

ypOBeHB IMMOATOTOBKH MaruCTpaHTa OCHUBACTCS 11O CICAYIOIIUM KPUTCPUSAM!

- COOTBCTCTBUC OTBCTA U3YUCHHOMY MAaTCpUAIly, BXOJUBIICMY B IIPOTpaMMy KypcCa,

- JOIIOJTHUTECIBHBIC CBCACHUS, ITOJTYUYCHHBIC CTYACHTOM CAMOCTOSATCIIBHO,

-(I)opMa MMpEACTAaBJICHUA OTBCTA, Ir'paMOTHOCTb peuu, JJOTUYHOCTH u
IOCICAOBATCIBbHOCTD U3JIOXKCHHUAA,

- O6OCHOBaHHOCTL, YCTKOCTb, KPATKOCTH U3JIOKCHUA OTBCTA,



- YMEHUE CTYEHTAa OPUEHTUPOBATHCS B U3YUYEHHOM MaTEpHUale, 1aBaTh OLEHKY TEM
WJIM MHBIM FOPUINYECKUM (paKTaM U KaTeTOPHSIM;

- YMEHUE CTYAEHTA MPOU3BOAUTH aHAJIU3 U3JIAraeMbIX CBEJICHUN;

- QpryMEHTHUPOBAHHOCTb OTBETA.

OneHka «OTJHYHOY» BBICTABISIETCS 3a YETKHH, HE TTO3BOJISIFOIIMI TBOMHOI'O TOJIKOBAHHUS
OTBET, COJACp)KAIMK  CCBUIKM Ha  JIONOJHUTEIbHYIO  JIUTEPATypy, JCUCTBYIOIEE
3aKOHOJATEIBCTBO, a TAKXKE 32 CIIOCOOHOCTh aHATM3UPOBATH PACCMATPUBAEMOE TEOPETUIECKOE
MOJIOXKEHUE, YOSTUTEIHbHO aprYMEHTHPYS CBOU BBIBOJIBI.

OneHka «XOpPoOIIO» BBICTABISETCS 3a YETKHM, COJEPKAIIUN CCBHUIKM Ha Y4eOHYIO
JIUTEPATYpy, OTBET, KOTOPHIM TNEPBOHAYAJIBLHO HE TMO3BOJISET OJHO3HAYHO TPaKTOBAaTh
W3JI05KEHHBIN MaruCTpaHTOM MaTepuall, HO IPHU 3TOM C OMOIIBIO JOMOJIHUTEIbHBIX BOIIPOCOB
MarucTpaHT MOKa3bIBaeT CIOCOOHOCTh OPUEHTHPOBATHCS B M3YUCHHBIX BOTIPOCAX.

OueHka «y10BJIETBOPUTEIbHO» BBICTABIISIETCS 32 OTBET, COACPIKAIIUN TOIBKO KPaTKOE
MOBEPXHOCTHOE H3JIOKEHUE Y4eOHOTO Marepuaina, cinabyro CHOCOOHOCTh aHAJIU3UPOBATH
M3y4yaeMble TEOPETHYECKHUE TMOJIOKEHHUS, a TaKKE CBUICTEIBCTBYET O BO3MOKHOCTH
MOCJICTYIOIETO 00YUICHUSI.

OuneHka «HeyI0BJIeTBOPUTEIbHO» CTaBUTCSI MAaruCTPaHTY, UMEIOIIEMY CYILIECTBEHHbIE
npoOenbl B 3HAHUM OCHOBHOIO Marepuaja IO MporpaMMe, a TakkKe JOMYCTHBIIEMY
MPUHIUITAATIBHBIC OITUOKHY MTPU U3JI0KEHUH MaTepurara.

DK3aMeH NpY AUCTAHIIMOHHOHN MM CMEIIaHHOW (hopMax 00ydeHHS MPOBOAUTCS B YCTHOM
dbopme 1o Guneram.

11. YyeOHO-MeTOAMYECKOE 00ecIIeueHue

a) DIEKTPOHHBIN y4eOHBIH KypCc MO JUCIHUIUIMHE B SJICKTPOHHOM YHHBEPCHUTETE
«Moodley - https://moodle.tsu.ru/course/view.php?id=23363

6) OI_IeHOIIHBIe MaTepHrajibl TCKYHICIO KOHTPOJIA H HpOMe)KYTOqHOﬁ arrecralmuu 110
ITUCLUILIINHE.

Buna padorsl YiaeabHbId
Bec Hepuon Kpurepun ouenku
mecmupoganue 10 % 6 meueHue cemecmpa 3aumeno/He 3a4meHo

B) Metoaunueckue ykazaHus [0 OpraHU3allii CaMOCTOSITEIbHOM paboThl CTY/I€HTOB:

Jlekuuu. Jlexuus mnpenactaBiaseT coOOW CHCTEMAaTHYHOE, IOCIIEJOBATENbHOE YCTHOE
U3JI0KEHHE TIPero/iaBaTesieM OIPENeICHHOro pasfenia ydeOHOW AuCHUIUIMHBL YuTaercs
JEKIHsI OOBIYHO OJHOBPEMEHHO ISl CTY/IGHTOB BCETO Kypca WM MOTOKa, €ClK 00JIbIION Kype
JeTUTCST Ha HECKOJBKO TMOTOKOB. MIMEHHO IEKIMs IO3BOJISIET IPETOAaBaTeNi0 B TEUCHHE
HEMPOJIOJKUTEIBHOTO BPEMEHH COPHEHTHUPOBATh CTYAECHTOB B paccMaTpHUBaeMOW HayuHOU
npoOneme (Teme), pacKphITh €€ HanboJiee BakKHBbIC, CYIIECTBEHHBIE CTOPOHBI, JaTh aHAIHU3
Pa3INYHBIX B3IJISA0B U TEOPETUYECKUX KOHIEMIUH [0 paccMaTpuBaeMOMYy BOIIPOCY, yKa3aThb
HauboJee 3HaUnTeNIbHbIE pabOThI, TOCBSIIEHHbIE JAHHON IIpobiieMe.

[Tpu m3noxxkeHNH y4eOHOTO MaTepuaia JIEKTOP UCIONb3yeT KaK TPAJAWINOHHBIC, TaK H
HETpaJUIIMOHHBIE ()OPMBI MTPOBEACHUS JICKIMA. B 4acTHOCTH, MCIIONB3YIOTCS Takue (HOPMBI,
KaK:

1) mnpobOiemMHBIE JCKIUH;, 2) JEKIWUA-BU3yadu3aluu;, 3) JeKuuu-oecensl; 4) JIEeKIuu-
JTCKYCCHH;
5) nekuuu ¢ pa300pOM KOHKPETHBIX CHTYAI[HIA.

CHYIHaHI/Ie JICKOWH IMpEAIoIaract akTUHBHYIO MBICIIMTCIIbHYIO JCATCIbHOCTE CTYICHTOB,
TjIaBHasA 3aaada KOTOPBIX — IIOHATH CYHIHOCTH paCCManHBaeMOﬁ TEMBI, YJIOBUTH JIOTHKY
PacCy’KACHUUN JICKTOpA, pasMbIIIgA BMECTEC C HUM, OLICHUTL €ro aprymCeHTaluro, COCTaBUTh



COOCTBEHHOE MHEHHE 00 M3ydaeMbIX MpoOIeMax U COOTHECTH YCIBIIIAHHOE C TEM, YTO YiKe
M3y4eHo. 1 mpu 3TOM CTYJEHT OJKEH €llle YCIeBaTh AeNaTh 3allUCH U3JI0KEHHOIO B JICKIIUU
Matepuana. KoHcrekTupoBaHue IpeiaracMoro MpernojiaBaTeieM MaTepuana BelpadaTbIBacT
y CTYJIEHTOB HaBBIKA CaMOCTOSITEILHOTO OTOOpa M aHaau3a HeOOXOAMMOM JJisi MH(POpMAIIHH,
yMeHue Oojiee C)Karo W UYETKO 3alMChIBAaTh YCIBIIIAaHHOE. BejeHne KOHCHEKTOB SIBISIETCS
TBOPUYECKHUM TpOIleCCOM M TpeOyeT OIpeneseHHbIX YMEHHMH U HaBbIKOB. PexomeHayercs
IIPUJIEP)KUBATHCA HECKOJIBKUX MPAKTUUECKUX COBETOB: 1) HE MBITATHCS 3alIUCHIBATH J1I0CIIOBHO
BCE, YTO TOBOPHUT INIPENoAaBaTelb; cieayeT (OpMyJIUpOBaTh MBICIM KpPaTKO U CBOMMH
CIIOBaMHU, 3aIIMChIBasi TOJILKO CaMOE€ CYIIECTBEHHOE; 2) YYHUTCS Ha CIIyX OTIEINSATHh INIABHOE OT
BTOPOCTENIEHHOTO; 3) OCTaBJIATh B TETPAAM IIOJIA, KOTOPbIE MOXHO HCIOJB30BaTh B
JanbHEHIIEM JIs YTOUHSIIOUIUX 3amuced, KOMMEHTapUeB, JOMOJHEHUH; 4) HCIO0JIb30BaTh
KpPacHYI0 CTPOKY JUIS BBIJCJICHUS CMBICIOBBIX YacTel B 3aMKCSX; 5) MOCTapaThCsl BbIpadOTaTh
CBOIO COOCTBEHHYIO CHUCTEMY COKpAILEHHI YacTO BCTPEYAIOIIMXCS CJIOB; 3TO JIACT
BO3MOXXHOCTh MEHbIIIE MHCaTh, OOJbIIE CIyIIaTb W AyMmMaTh; 0) cpaszy MOcCie JEeKIUU
PEKOMEHIyeTCsl IPOCMOTPETh 3allMCH U 10 CBEKUM CJIElaM BOCCTAHOBUTH IIPOIIYIIEHHOE,
JIONMCaTh HEAONKUCAaHHOE. BakHO ysICHUTB, 4TO

JeKIHUs — 93TO, MPEeXAE BCEro, «IYTEBOAUTENb» JUI1 CTYAEHTOB B WX JaJbHEUIIEH
CaMOCTOSITENIbHON yueOHOU 1 Hay4HOU pabote. JIeKIuu MOTyT CIYy>KUThb

HEOOXOUMBIM BCIIOMOTaTeNIbHBIM MaTEepPHUaIOM HE TOJBKO B MpOIlecce MOJATOTOBKU K 3a4eTy
U SK3aMEHY, HO M TIPH HAIIMCAHWUU CAMOCTOSITEIBHBIX TBOPYECKUX paboT (coolIieHui, scce,
pedepaToB u T.11.).

CryneHTaM TakKe DPEKOMEHJIyeTCcs B XOJE JIeKUUU OTMEeYaTb HE BIIOJIHE SICHBIN
MaTepuai, YToObl MOAHITH 3T BOMPOCH pH 00cyx1eHuu. CTyIeHT AOKEH ObITh HallellieH
Ha MaKCHUMAaJbHOE YCBOCHME I10JIaBAEMOI0 JIEKTOPOM MaTepHalia, IOCIe JIEKIUA U BO BPEMS
CHEIMAIbHO OPraHU3yeMbIX WHIUBUAYAIbHBIX BCTpeY (KOHCYNIbTAllMH) CTYACHT MOXKET
3a/1aTh JIEKTOPY UHTEPECYIOIINE €T0 BOIIPOCHI.

JInst  3aKkpeluieHHs TEOPETHUYECKOT0 Marepuana IMPEaroaracTcs  BbINOJHEHUe
CTY/ICHTAMHM CaMOCTOSITeJIbHON (MHAUBHAYAJIBLHOI) padoThl 1O MPONIEHHOM TEME, 4TO
MO3BOJIIET OOpaTUTh BHUMAaHHE Ha Hauboliee CIOXKHBIE, KIIOYEBBIE U JIMCKYCCHOHHBIC
aCIIeKThl M3y4aeMOW TEMBbI, IIOMOYb CTYJEHTaM CHUCTEMAaTU3MpPOBAaTh M JIyYllle YCBOWTH
NpONACHHBIM Marepuas. llpu BBIMONHEHMM 3aJaHUM  CTYAEHT JOJDKEH HE IPOCTO
BOCIIPOM3BOJUTH IOJYYEHHBIE 3HAHUS IO 33JJaHHOM TeME, HO U TBOPYECKH IEPEOCMBICIUTH
CYIIECTBYIOIIME TMOAXOJbl K IMOHMMAHMIO TeX WJIM HMHBIX NpoOjeM, SBIEeHUM, COOBITHH;
IIPOJEMOHCTPUPOBATh U YOETUTENIbHO apryMEHTHPOBATh COOCTBEHHYIO TO3UIIMIO.

Ili1anbl ceMUHAPCKUX 3aHATHH 110 ¢puaocopum npasa

Tema 1. ®opmanbHOE PaBEHCTBO KaK CYITHOCTH MpaBa.

— IlpaBo kak popmanbHOE PaBEHCTBO, pa3Iuuue ¢ (PAKTUIECKHUM PAaBEHCTBOM.

— IlpaBo kak paBHas Mmepa cBoOoAbl. CBOOOA KaK CYITHOCTHOE CBOMCTBO Y€JIOBEKA.
— IlpaBo kak cnpaBeanuBocTh. CpaBeAIMBOCTh KaK MpaBOBasi KATETOPHs.

Tewma 2. OHTONIOTHS TTpaBa.

— T'ene3uc u 3Tanbl B pa3BUTUU OHTOJIOTHU.

— EctecTBeHHO-TIpaBOBast OHTOJIOTHSI.

— Tlo3uTtuBHUCTCKas (HOPMATUBHUCTCKASI) OHTOJIOTHSL.

— JluGepanpHO-topuandeckas (humocodckas) OHTOIOTHSA.

Tema 3. IIpaBoBast akcuoOTHsl.
— Axcuonorus kak ¢punocodcko-rnpaBoBasi TUCHUIUINHA.
— EcrecTBeHHO-TIpaBOBasi aKCHUOJIOTHS.



— IlenHocTb npaBa ¢ MO3UTUBUCTCKUX (HOPMATUBUCTCTKUX ) MO3ULIUA.
— JluGepanbHO-topuandeckuii (humocodckuit) moaxo1 K aKCHOJIOTHH IpaBa.

r) Meronndeckue yka3aHus Mo MOATOTOBKE U MPOBEICHUIO CEMUHAPCKUX 3aHATHIH.

CemuHapCcKue 3aHATHS CIY)KaT JUIsl YTITyOJeHUS 3HAHUM, MOJyYEHHBIX B XOJI€ JICKIIUH U
U3ydeHHs y4eOHOU JTUTepaTypsl, Ui 3aKPEIUICHUS] N3YYeHHOTO MaTepualla, pa3BUTUs YMEHUH U
HaBBIKOB TIOATOTOBKH JIOKJIQJOB, COOOINEHHWH, MPUOOPETEHHS OMbBITa YCTHBIX ITyOJUYHBIX
BBICTYIIJICHUH, BEICHHS IMCKYCCHM, apTyMEHTAIlMM W 3allUThl BBIABHTAaCMbIX IOJOXKEHUH, a
TaKOKe U KOHTPOJISI IPETo/iaBaTeIeM CTeIeHH MOATOTOBICHHOCTH CTYJICHTOB MO M3Yy4aeMOi
JTUCLUATUIMHE.

CemuHap mpearnosnaraeT cBOOOIHBIH OOMEH MHEHMSMH IO M30paHHOHW TemaTuke. Ha
3aHATUSAX 3aCTYIIMBAIOTCS COOOILICHMS CTYJCHTOB, KOTOpPBIC IMPEIINOJaraT aHajdu3 y4eOHOMH,
HAayYHOU W MOHOTpa(MUECKOH JIUTEpaTypHI IO BorpocaM ceMuHapa. [loompsercs BbIIBIKEHHE
U oOCyKJeHHE albTepHAaTHBHBIX MHEHHMH. [lo OKOHYaHMM CceMHHapa TOJBOJISTCS,
dopmynHrpyroTCcsi 00001IIaoNIIe BEIBOABI 110 BOIPOCaM CEMUHApa, OLEHUBAIOTCS BBICTYIUICHUS
MarucTpaHToB. B 1ensx KOHTPOJIS MOATOTOBIEHHOCTH O0YYaIOMIMXCs U IPUBUTHS UM HABBIKOB
KpPAaTKOTrO0 IMUCHMEHHOTO H3JIOKCHUSI CBOMX MBICIEH TIperojaBaTelb B XOJ€ CEMHHAPCKUX
3aHATUI MOXKET OCYIIECTBIATh TEKYIUI KOHTPOJIb 3HAHUH B BU/I€ MUCHBMEHHBIX paboT.

[ToaroroBKy K CEeMHHAapy MOXXHO pa3OMTh Ha TPHU OCHOBHBIX JTama. Bo-mepBbIX,
BOCCTAaHOBJICHHE B TAMATH T€X 3HAHWK, YTO OBUIM IOJyYEHBI B XOJI€ JICKIMH IO BOMPOCAM
CEMUHAPCKOTO 3aHATHA. BO-BTOPBIX, M3ydeHHEe y4eOHOH M JOMOJHUTENBHOW JHUTEpaTypsl. B
nporiecce U3ydeHHsi PEKOMEHIYEMOU JIUTEPATYPhI JKEJIATEIbHO BECTH KOHCIIEKTHI, YTO TIO3BOJIUT
HOBBICUTH Ka4eCTBO PabOTHI Ha ceMuHape. B-TpeTbux, aHaIu3 U yCBOCGHHE MOTY4YEHHBIX 3HAHUH,
MOJrOTOBKA BHICTYIIJICHHUS.

1) Meroauyeckne yka3zaHHs IO OpTraHU3aI[K CAMOCTOSATENILHON pabOThI CTYICHTOB.

OnHUM U3 BUIIOB ACATENBHOCTH CTYJCHTA SBIISICTCS CAMOCTOSTENbHAS padoTa, KOTopast
BKJIIOYaeT B ce0s HM3y4eHHE JIEKIMOHHOTO Marepuana, y4eOHOW M HAy4YHOHW JHMTEpaTypBI,
NEPBOMCTOYHUKOB, TIOJTOTOBKY COOOIICHH, BBICTYIUICHUSI HA TPYNIOBBIX 3aHATHSX, a TaKKe
HOATOTOBKY K 9K3aMEHY.

MeTtoanka caMOCTOSITENIbHOW PadOThI PEABAPUTEIHHO PA3bSICHICTCS TPENOAaBaTeIeM
U B IMOCIENYIOIEM MOXET YTOUHSATHCS C YUETOM MHIUBUAYAJIbHBIX OCOOCHHOCTEW CTYICHTOB.
Bpemst 1 MecTo caMoCTOSTENbHON PabOThl BEIOUPAIOTCS CTYACHTAMH IO CBOEMY YCMOTPEHHIO C
y4eTOM pEeKOMEHJalMi pernoiaBaTers.

CamocrosiTennbHyl0 pabOTy HaJa JIUCHUIUIMHON CJEIyeT HaYuHATh C HW3YYCHHS
OpOTpaMMbl, KOTOpasi COAEP)KUT OCHOBHBbIE TpeOOBaHUS K 3HAHUSAM, YMEHHUSM U HaBbIKaM
oOyudaeMbIx. O0Os3aTeNbHO CIeAYyeT BCIOMHUTh PEKOMEHAAIMK MIpernojaBaTess, 1aHHbIe B X0/e
YCTAaHOBOYHBIX 3aHATHH. 3aTeM — MPHUCTYNaTh K M3YYEHUIO OTIEIBHBIX pa3JelioB M TEM B
HOpsi/IKe, IPEIYCMOTPEHHOM IPOTPaMMOii.

[MonyunB mpencraBieHne 00 OCHOBHOM COJEP)KaHHWH pasfiesia, TEMbI, HEO0OXOIUMO
U3Yy4UTh MaTepuall ¢ MOMOILIbI0 yueOHOH M HayuHOU nuTeparypsbl. LlenecooOpa3HO cocTaBUTh
KPaTKHii KOHCHEKT WJIM CXEMY, OTOOPa)KAroIIyI0 CMBICI M CBSI3M OCHOBHBIX TOHSTHHA JTaHHOTO
pa3zena W BKIIOYEHHBIX B HEro TeM. 3aTeM II0JIE3HO HW3YYUTh IEPBOUCTOYHHUKH U
COOTBETCTBYIOIIEE, NMPH HEOOXOTMMOCTH, 3aKOHOIATENBCTBO. [Ipn KemaHuu MOXKHO COCTaBHTh
UX KpaTkuil KoHcIeKT. O0s3aTeNbHO CleyeT 3auChiBaTh BOZHUKIINE BOIPOCHI, HA KOTOpbIE HE
yIIAIOCh OTBETHTH CAMOCTOSTEIHHO.

12. Mlepeuens y4ueOHOii TUTEpPaTYphI U pecypcoB ceTu UHTEepHeT

a) OCHOBHas JIMTEpaTypa:

VY4eOHUKH U yueOHbIE TOCOOUS:

ba3oBbie yueOHUKH:

1. Hepcecsun B.C. ®unocodus mpasa. M., 2016
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Maprteimma O.B. @unocodus npasa., M., 2017
Hacrosiee moco0Oue.

Hpyrue yaeOHUKH:

AnekceeB C.C. ®unocodus mpasa. M., 1999.

I'pesuos 10.U., N.1O. Koznuxun. DHnukioneaus npasa. YuyedHoe nocodue. CII6., 2008.
Hanunsa O.I'. @unocodust mpasa. M., 2018.

Hxonnukosa .., B.I1. Jlsmenko. @unocodus npasa. M., 2015.

Muxankun H.B., Muxankun A.H. ®uiocodus npasa., M., 2015.

Momucees C.B. @unocodus npasa. HoBocubupck, 2011.

®dunocodus npasa. Kypc neknus. B 2-x tomax. OtB. pen. M.H. Mapuenko. M., 2011.

0) TIONOJIHUTEIbHAS TUTEPATYpa:

AunexkceeB C.C, Bocxoxaenue k mpasy. M., 2003.

AnexceeB H. OcHoBsl pritocopun mpasa. CII16., 1998.

AnexkceeB H.H. Unes rocynapcrsa. CII6., 2001.

AHTOJI0OTHS MUPOBOM NpaBoBoil Mbiciiu. Tom 1-5 M., 1999.

AnncumoB C.®. J[yxoBHBIC IIEHHOCTH: TPOU3BOACTBO M moTpedienue. M., 1988.
AdanaceeB F0.H. CBoboma u orBeTcTBeHHOCTH. M., 2001.

baunnun B.A. Dunuknonenus ¢unocoduu u cormonoruu npasa. M., 2006.

bepxens JK.JI. O6mias reopust mpasa. M., 2000.

bakynun M.A. ®unocodus. Counonorus. [Tonmutuka. M., 1989.
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